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REMOTE OATH BY REPORTER ACKNOWLEDGEMENT
The parties participating in this hearing
acknowledge that the reporter is not physically
present in the deposition room and that he/she
will be reporting this deposition remotely.
They further acknowledge that, in lieu of an
oath administered in person, the reporter will
administer the oath remotely, pursuant to
Executive Order Number 202.7, issued by New York
State Governor Andrew M. Cuomo on March 19,
2020. All parties consent to this arrangement

and waive any objections to this manner of

reporting.
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OCIDA PUBLIC HEARING Held February 23, 2022

MS. WATERS: Good morning,
everyone. All right. It is 9 o'clock. We
are going to get started.

All right. So this is the public
hearing for the Central Utieca Building, LLC
project. Does anyone need me to read the

Notice of Public Hearing aloud?

ToxviCk UNIDENTIFIED SPEAKER: VYes.

DN
~~“MS. WATERS: Okay.

Notice i1s hereby given that a
public hearing pursuant to Article 18A of
the New York State General Municipal Law
will be held by the Oneida --

Oh, hold on. The wrong public
hearing notice.

Please take notice that a public
hearing opened to all persons will be held
on February 23, 2022, at the Oneida County
Legislature Chambers, Oneida County Office
Building, 10th Floer, 800 Park Bve., City
of Utica, Oneida County, New York,

commencing at 9 o'clock by the Oneida
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OCIDA PUBLIC HEARING Held February 23, 2022

County Industrial Development Agency,
pursuant to Sections 201-203 of the New
York State Eminent Domain Procedure Law to
consider the proposed acguisitien by the
condemnation of 411 Columbia Street, SBL
Number: 318.41-2-38, in the City of Utica,
in connection with the undertaking and
development of a certain approximately
94,000-square-foot medical office building
and a fully licensed six-suite ambulatory
surgery center in the footprint of the Wynn
Hospital, located at 601 State Street,
corner of State and Columbia, by Central
Utica Building, LLC, on behalf of itself
and/or an entity formed or to be formed on
its behalf, which acquisition of the
Additional Project Land has been
represented by the Company to facilitate
the delivery of healthcare services to the
residents of Oneida County, create new and
improved Jjob opportunities, reduce

unemployment, eliminate blight in the
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OCIDA PUBLIC HEARING Held February 23, 2022

immediate area of the Project, promote
urban renewal and redevelopment and, on an
overall basis, result in betterment of
eommunlity prosperity within Oneidz County.

The Company has represented that
the acquisition of the Additional Project
Land 1is necessary for the development of
the Project.

Pursuant to Article 2 of the
EDPL, the purpose of the project -- of the
public hearing is to review the public use
té be served by the ac¢quisition of the
Additional Project Land, and the impact of
the acquisition of the Additional Project
Land on the environment and the residents
cf the locality where the Project is
proposed to be constructed, and to give all
interested perscns an opportunity to
present oral or written statements and to
submit other documents concerning the
Project and the acquisition of Additional

Project Land proposed to be acquired
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OCIDA PUBLIC HEARING Held February 23, 2022

pursuant to the EDPL.

The public purposes served by the
Project and the Additional Project Land
include:

i Improving healthcare for the
community;

2: Creating new and improved job
opportunities;

3: Reducing unemployment;

4: Eliminate blight in the
immediate area of the Project;

4 [sic] Promote urban renewal
and redevelopment and;

6: On an overall basis, result
in the betterment of community prosperity
within Oneida County.

The acquisition of the Additional
Project Land has been represented to be
essential to the development of the Project
and the six-suite ambulatory surgery center
therein that are proposed to be constructed

adjacent to the Wynn Hospital, because the
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1 OCIDA PUBLIC HEARING Held February 23, 2022
2" Project by itself does not have sufficient
5 proximately located parking.
4 The proposed property acquisition
5" of the Additional Project Land involves the
6 exercise by OCIDA of its power of eminent
7 domain, either with or without negotiated
8| agreements to the property as described as
9| follows:
10 JP O'Brien Plumbing & Heating
11| Supply, 411 Columbia Street, County Tax Map
12 l Number 318.41-2-38.
13 More particular information
14 concerning the Additional Project Land
15" proposed to be acquired by the OCIDA
16 purgtant o the EDPL, ineludiag legal
17 descriptions and maps in the projects --
18" and the Project are available for public
1.9 inspection during normal business hours at
2L the OCIDA's office at 584 Phoenix Drive,
lel Rome, New York.
22 All persons having an interest in
23 the Additional Project Land and the Project
ALBANY COURT REPORTING
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i OCIDA PUBLIC HEARING Held February 23, 2022
2 are invited to attend the public hearing,
3 which 1s happening today, to give oral or
L written statements and to submit other
5 documentation concerning this project
6 publicly needed -- this proposed publicly
7 needed project.
8 According to EDPL, those property
9 owners who may subsequently wish to
10 challenge the condemnation of their
11 property via judicial review, may do so
Lot only on the basis of issues, facts, and
1.3 obligations —-- objections raised at the
14“ hearing.
15 Comments on the proposed
16 acquisition of the Project and Additional
1% Project Land may be made orally or in
18" writing at this public hearing or presented
19 in writing to the OCIDA's address on or
20 before March 2nd, 2022. Comments received
21 after the close of business on March 2nd,
2.2 2022 will not be considered.
23 Sreat.
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1 OCIDA PUBLIC HEARING Held February 23, 2022
2 Has everybody who would like to

3 make a comment signed in?

4 Great.

5 So how we are going to run this

6 Biubl.ie heariang, it ds wew open, I will be

7 going down the list of speakers as people

8 signed in. If you have a comment, please

9 step up to the microphone to make said
10 public comment. I will remind everybody

Lk that this is a public hearing. Please keep
12 to the issues in the description that I

13 just read. There will be no going back and
14 forth between partiecipants.

15 So the first person I have is

16 Patrick Donnelly.

l7| MR. DONNELLY: Good morning. I'm
18 Patrick Donnelly with Brown Duke & Fogel.

L8 We represent Bowers Development, LLC, who
Z0 I'll refer to as "Bowers."
21| I've submitted a letter to you on
22 our objections to the proposed taking of
23 the 411 Columbia Street property by sminent
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OCIDA PUBLIC HEARING Held February 23, 2022

domain, and the owner, O'Brien, has alsoc.

Bowers 1is one of the largest and
most active developers in Utica and has
invested a significant amount of time,
effort and money into developing and
restoring buildings in Utica.

Bowers has a contract to purchase
the property and intends to construct a
brand new state-of-the art medical office
building on the property that will have
more square footage than the MOB proposed
by Central Utica Building, who I'll refer
to as CUB.

Under the circumstances, it will
be outrageous and unlawful for OCIDA to
take the property by eminent domain.
First, OCIDA cannot take the property by
eminent domain because the CUB project 1is
outside the statutory authority of OCIDA.
Industrial development agencies are
creatures of statute and are limited to

powers provided by statute. Article 18A of

ALBANY COURT REPORTING
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2 the General Municipal Law contains the
3 provisions of law governing the authority
4 and powers of industrial development
= agencies.
6 GML Section 858 in Article 18A
7 provides the current list of projects for
8 which industrial development agencies have
9 aunkthordty. The list under GML 858 does not
10 include hospital or health-related
11 projects. The proposed CUB project is a
12 hospital or health-related project.
13 Therefore, the CUB project is not a type of
14 project which OCIDA has jurisdiction or
18 autboritys
16 Second, proceeding with the
L3 eminent domain taking would be contrary to
18 QCIDA'S missien, QOCIDA's mission ig to
19 encourage development, not to interfere
20 with developers. Bowers already intends to
21 develop the property as an MOB.
22 Interfering with Bowers, one of the largest
23 and most active developers in the City of
ALBANY COURT REPORTING
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1 OCIDA PUBLIC HEARING Held February 23, 2022
2 Utica 1is contrary to and defeats OCIDA's

3 purpose.

4 Third, Bowers plans to transition
5 the current plumbing business on the

6 property into a new location. CUB has not

7 presented plans for any such transition.

8 It seems CUB has little regard for the

9 property owner and believes it can push

10 everycne out of its way.
11 Fourth, any taking by eminent

12 domain must be for a public purpose and the
13 private benefit must not be dominant.

14 Here, the property is not being taken for a
15 public purpocse and the private benefit to

4B CUB is dominant. Taking property from one
17 private entity to give it to another

18 private entity for the same use is

19 unlawful. Here, OCIDA is doing just that.
20 Fifth, all of this indicates that
21 CUB and OCIDA are acting in bad faith and
25 OCIDA has failed to make good faith efforts
23‘| to negotiate with the property holders and

ALBANY COURT REPORTING
Delivering excellence...one word at a time.™

p: 518-557-5180 e: scheduling@albanycourtreporting.com

www.albanycourtreporting.com



)_\

10

11

12

13

14

15

16

17

Page

OCIDA PUBLIC HEARING Held February 23, 2022

avoid condemnation.

Six, OCIDA failed to comply with
just compensation requirements for a sure
and certain source of compensation, which
we discuss further in the letter. Here
there's not even a bond to secure the
payment of eminent domain damages; e.g.,
the value of the property in its highest
and best use.

Seven, OCIDA failed to consider
alternatives. Here there are a number of
alternatives. For example, there are a
number of already existing parking lots and
garages in the immediate vicinity of the
proposed CUB project that could be used for

parking or converted into parking garages.

16

18 Eight, COCIDA'"s failure to comply

19 with SEQR. OCIDA's required to do its own

20 review and the actions here is the taking

21 of the property by eminent domain under the

22 current circumstances. OCIDA may not rely

23 on SEQR review done by -- done for planning

ALBANY COURT REPORTING
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i OCIDA PUBLIC HEARING Held February 23, 2022
7 purposes of the hospital years ago.
3 Therefore, for all these reasons;
4 it would be outrageous and unlawful for
5 OCIDA to take the property by eminent
6 domain. Thank you.
7 MS. WATERS: Thank you.
8 Up next I have, if I can read the
9 writing, Mr. Maclsaac.
10 DR. MacISAAC: Hi. Good morning.
11 My name 1s Hugh MacIsaac. I'm a local
12" physician. I'm one of the members of
13 Central Utica Building, LLC, the develcper
14 of the project.
15 I am a cardioclogist at Central
16" New York Cardiology, which will be one of
17 the main tenants in the medical office
18 building that we intend to develop at 601
19" State Street, presuming that we can obtain
20 adequate amount of space and parking for
21 such a facility.
22 Central Utica Building proposes
23" to develop approximately a 94,000 square
ALBANY COURT REPORTING
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OCIDA PUBLIC HEARING Held February 23, 2022

feet medical office building at 601 State
SLreet.

Medical offide building is a key
component of a new state-of-the—-art medical
campus being developed in downtown Utica.
The centerpiece is the new Wynn Hospital.
The building was included in MVHS's
certificate of need application te build
the Wynn Hospital, which was approved by
the Department of Health in 2019.

The medical office building,
which was approved by the Department of
Health are part of the redevelopment of
areas of downtown Utica that had previously
been impacted with blight.

It's anticipated that this
development will lead to additional
development in the immediate surrounding

areas as evidenced by the new Double Tree

18

21 Hilton hotel located on Lafayette Street.
22 The medical office building
23 itself will house first a
ALBANY COURT REPORTING
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OCIDA PUBLIC HEARING Held February 23, 2022

six—-operating-room, Medicare-certified,
multi-specialty ambulatory surgical center.

Second, office space for key
hospital-based or hospital-centered medical
specialties that require proximity to the
Wynn Hospital to provide their services.
This inecliudes cardioclogy, cardiac surgery,
advanced endoscopy, a brain surgery stroke
center and other medical specialties.

Third, supporting services 1in an
imaging center and a laboratory center,
which inglude radioloéy, CTy flugroscopy;
PET scan, general radiology and general
wltraseund.

Overall, this project will
significantly enhance, expand and make more
accessible delivery of healthcare services
to the entire community.

The location of the medical
office building adjacent to the Wynn
Hospital will enable the development of a

seamless and integrated healthcare delivery
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OCIDA PUBLIC HEARING Held February 23, 2022

system among the Wynn Hospital providers
located in the medical office and thereby
improving the quality and accessibility of
healthcare services in the community.
These types of services are essential to a
modern hospital.

In the old days, everything a
hospital did provided revenue and was
fiscally positively impactful. Nowadays,
hospitals have mandates to provide a number
of services that are challenging and they

Fegquire Beryices such as this, effegbively

20

14 to complete the project and maintain
15 physical health of the hospital going
16 forward so that it can provide quality
17 modern healthcare for generations to come
18 in this community.
18 Now, the medical office building,
20 which was always intended to be privately
21 owned will add to the tax base of the City
22 of Utica.
I I Qotpbher 2019, the principles
ALBANY COURT REPORTING
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2 of Central Utica Builders who, like me, are
3 phygicians and ecerdivlogists, viber
4 specialties as well, neurgsurgery,; Uraglogy;
5 began having discussions about developing a
6 medical office building within the Wynn
7 Hospital campus. Both MVHS and our
8 physicians have been committed to a
9 collaborative approach to improving the
10 quality and accessibility of healthcare in
11 our area. The hospital has over a century
12" track record of providing healthcare to
13 this community, and the cardiology group
14 has over 40 years track record of providing
15 24/7 care and attention to our community.
16" Based on these discussions, if we
17 agreed to develop and finance the building,
18 this building, as part of the Wynn Hospital
19 campus, Central Utica Builders will provide
20'! all the required equity, and its individual
21 owners will provide all required credit
22 support for the construction loan to
2.3 construct this building. All of the
ALBANY COURT REPORTING
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1 OCIDA PUBLIC HEARING Held February 23, 2022
2 commitments for this equity are already in

3 place and Central Utica Building is

4 evaluating various loan proposals as we

5 speak.

6 Because the building will be

7 privately owned, it will add to the tax

8 base for the City of Utica. We have

3 committed tenants for over 90 percent of

10 the building space already. This includes
11 the ambnlatory surgical center, medical

1.2 specialty offices and the imaging lab. As
13 a result, this project is immediately

14 financeable as confirmed by the proposals

L& that have been provided.

16| The centerpiece of the medical

17 office building is the six-0R; Article 28,
18 Medicare-certified ambulatory surgery

19 center. The surgery center will be owned
ZOI Lor 4 IOP-prafit proprictaryy entilby in
2.1 conjunction with the hospital. And because
22 the Wynn Hospital will essentially be an
231 inpatient facility, the outpatient surgery

ALBANY COURT REPORTING
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1 OCIDA PUBLIC HEARING Held February 23, 2022
2 center will be required to handle a current

& volume of surgery being performed at St.

4 Elizabeth and St. Luke's Hospital to move

b to this ambulatory surgery center. Many

6 types of surgeries are currently performed

. in an inpatient setting, but it's

8 anticipated that they will be transformed

9 over to outpatient surgery in the years to

10 come to an even greater extent. Advances

11 such as laparoscopic surgery, robotic

L& surgery and other minimally-evasive things

1. are ideally suited for patients to go home

14 the same day and to have their whole

15' experience in an ambulatory surgical

1% center. So this new six-OR ambulatory

17 surgical center is absolutely a vital

lBi addition to the area's healthcare

19 community, as well as the hospital's
20 complete package of services offered.
21 So in addition to creating over
2o 100 construction jobs, the medical office
2.3 building is expected to create a number of

ALBANY COURT REPORTING
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1 OCIDA PUBLIC HEARING Held February 23, 2022
2 new jobs in the healthcare field from

3 nurses, technicians and also physicians.

4 It's our intention to attract and recruit

7 medical specialists, to bring new services

6 and provide new entities to this community

7 so that people will have less need to

8 travel to Syracuse, Albany or New York City
9 for their medical care. We've already seen
10 this over the past five years. We've

11 attracted a number of new physicians in the
12 areas of structural heart. We've added

13 electrophysiology. We've added new cardiac
14 surgeons. This 1is a trend that is in place
LB and absolutely must go forward in the years
16 to come.
17 We cannot build the medical

18 office building unless we have sufficient

19 parking adjacent to the building. Patients
20 who attend ambulatory surgical centers are
2 1 patients who see neurocsurgeons, patients
22 who see cardiologists, are often infirm.
23 They may be post-ep Frem a surgical
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OCIDA PUBLIC HEARING Held February 23, 2022

procedure. They may be elderly. They may
have already suffered from a cardiac
condition or a stroke and they cannot be
expected to walk a number of blocks to
reach their -- from their transportation to
their medical care center. It's very
important that these patients have adjacent
parking and that the process of them
attending their medical visits 1is
facilitated for them.

The 411 Columbia Street property
which we are requesting OCIDA condemn is
located contiguous to the proposed medical
office building and this space 1s needed to
support our parking requirements.

Now, unless we can secure
ownership of this property for parking, we
do not feel that it is feasible to proceed
with building the medical office building
at 601 State Street and, therefore, the
community will not benefit by having access

Eo Lhis prizZed ambulatery surgical wenber,

ALBANY COURT REPORTING
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1" OCIDA PUBLIC HEARING Held February 23, 2022
2 imaging center and specialized medical

3 services within the campus of the Wynn

& Hospital. Thank you.

- MS. WATERS: Thank you.

6 All right. Up next we have

7 Michael Licata.

8 And I would like to note that it
9| 1s County policy that all visitors do need
10 to be masked. So please, if you are a
11 visitor, please remember to put your mask

12 on. Thank you.

13 Mr. Licata?

14" MR. LICATA: Can I remove 1t to

15 speak?
16 MS. WATERS: Yes.

1 3 MR. LICATA: Thank you very much.
18' I am Mike Licata, Vice President
19' of Bowers Development.
20 Znd in listening to the comments,
21 we would start off by saying we agree. We
22 agree that everything that's been said so
23|| far —-- pretty much everything is accurate.
ALBANY COURT REPORTING
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2 The downtown area will benefit

3 tremendously by having extra medical office

4 space. We believe that urban blight will

5 be addressed. We agree that patient care

6 will be enhanced.

7 What we don't understand is why,

8 when we're trying to build something that

S will assist in that endeavor, it's being
10 taken. If we are to be able to be

11 collaborative, as Dr. MaclIsaac had said, we

12 can build a project that connects to 595

13 parking spaces immediately adjacent, and
14 that takes care of the problem right there.

1% We have received noc response from

1.6 the hospital to discuss this, and that has

17 been a primary frustration on our part.

18 What we're asking for is open and
19 collaborative conversation and we're not
20 getting it.
21 So we are going to move forward
22 with our plans to build a medical office
23 building on that site, one way or another,
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OCIDA PUBLIC HEARING Held February 23, 2022

in order to provide the services that have
been discussed here, and that is the reason
we are opposing the taking of this
property.

Ahd as Patrick had said, the
process that is being undertaken so far is
unlawful. Thank vyou.

MS. WATERS: Thank you.

Up next; Bob Schofisld.

MR. SCHOFIELD: Good morning. I
am Bob Schofield, Executive Vice President
from Mohawk Valley Health System and
overseeing the construction of the Wynn
Hospital, and I will also oversee the
construction of the MVHS entities within
the MOB.

I won't repeat the items that
Dr. Maclsaac spoke to. He said them very
well. Thank you.

Just a ceouple elarifigation
points and then we do have a written

documents that we'll submit.
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First, the development of the
medical office building by a third-party
developer has been part of the MVHS plan
Lionm ddy 4dng. I[T"E peart of var Ciky
Planning Board presentation, part of our
certificate of need, as well as part of our
New York State grant, which we received
$300 million for the construction of the
Wynn Hospital.

The premise is the fact that we
are building a community downtown medical
campus. That medical campus will support
inpatient care, outpatient care, education
and convenience to the patients of this
community.

Prior to the selection of our

partner for the medical office building, we

29

18 did have other partners, including Bowers.
20 Over a course of time, we made the decision
21 to go a different direction, hence where we
2 are here today.
23 We continue to move forward. We
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2 have nearly completed schematic design of

3 those spaces inside the medical office

4" building. We hope to have that completed

5 shortly.

6 The timing of this is essential,

7" as I indicated previously, that the MVHS is

8 going to be building an inpatient facility.

9 Those entities inside the medical office

10 building, specifically the medical office

ll" of the ambulatory surgery center are

1% essential to be up and operational prior to
13 our opening.

14" If not, we may not be able to
18 open the Wynn Hospital on time, which will

16 be a significant financial impact not only

17' to the MVHS, but to the community as a

18| whole. Thank you.

19 MS. WATERS: Thank you.
20 The last one I have is Peter.
21" DR. HOTVETT: Hello. My name is
22 Dr. Pete Hotvett. I am also a member of
23 the Central Utica Bullding, LLC and a
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2" 26-year member of Central New York
3 Cardiolegy.
4 I'd like to highlight and expand
5| on a few points that Dr. MacIsaac
6| previously made.
7 First, I want to state, it
8 appears there's no dispute of any of the
9" parties that there's need and demand for a
10 medical office building adjacent to the
11 Wynn Hospital footprint, which is in the
12" public interest for the residents in the
13 City of Utica and the surrounding areas.
14 The services to be made in this project
15 will be transformative to the delivery of
16“ hegliheare in ewr gommuniby,
17 This will include a six-OR
18 mulii—~dpeciEliy anbulabery sungery center,
19“ which will handle outpatient surgical cases
2l previously performed in the hospital of the
2 St. Elizabeth's and St. Luke's campuses.
2.2 It will provide significant cost savings
23“ for patients and payers.
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2 Secondly, the office space for
3 key hospital-based or hospital-centric
4 mediedl personnsl, dincluding cardiology,
o cardiac surgery, neurosurgery and others,
6 will be close to the Wynn Hospital and
7 important for these patients which are
8| needing collaborative care.
S Third, the preject will attract
10 medical subspecialists to the area that
11 would not otherwise locate here. Like I
12 said, I came here 26 years ago because of
13 the promise of opening an open-heart center
14 to do cardiac surgery, and which was not
1.5 then an opportunity. In the same vein, we
16' are looking to attract new physicians for
17 structural heart and other services which
18 we don't currently offer in this community
19 and people have to leave town for.
20 We currently have committed
21 tenants for Jjust over 90 percent of the
22, building. We have the support of MVHS.
23 The project 1s real and ready for
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2 commencement and, as the hospital has

3 indiceated, the timing of the project is

4 essential so we can coordinate, because as

5 we've pointed out, the hospital itself is

6 based on inpatient services. This is the

7| collaborative outpatient piece of the

8 puzzle.

9 The 411 Columbia Street property
10 which we are reguesting OCIDA to condemn is
11| loggted contiguons to the building and
12 | within the footprint of the plan
13 development. It is needed for the parking
14 requirements for the services of patients.
15| Thank you very much.
16| MS. WATERS: Thank you.

17 Is there anyone else who would
18 like to make any public comment?
19" (No verbal/audible response.)
20 MS. WATERS: Great. Hearing
21 none, I will note that I do have a written
Z statement from Patrick Donnelly that will
23L| be entered into the record and -- as well
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2 as —— and then I'll have Bob's written

e statement as well that will be entered into

4 the record.

5 And I'll note that if any written

6 comments would like toc be made, they can be

7 made and submitted to our office via e-mail

8 Or paper copy, as well, by March 2nd.

g This public hearing will now

10 conclude. Thank you, everybody.

11 (Whereupon, the HEARING concluded at
12 ‘ 9:26 a.m.)

1.3

14

15

l6i

17|

18

19

20
21
22
2.3
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and Notary Public in and for the State of New
York, do hereby certify that I recorded
stenographically the proceedings herein at the
time and place noted in the heading hereof, and
that the foregoing transcript is true and
accurate to the best of my knowledge, skill and
ability.

IN WITNESS WHEREQCF, I have hereunto

set my hand.
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statutory [1] 13/20
steno [1] 2/4
stenographically
[1] 35/7
structural [2]
24/12 32117
submitted [2]
12/21 34/7
subsequently [1]
11/9

subspecialists [1]
32/10

suffered [1] 25/3
suite [2] 7/11 9/21
suited [1] 23/13
supporting [1]
19/11

surgeons [1]
24/14

surgeries [1] 23/6
surgical [8] 19/3
22/11 23/15 23/17
24/20 24/23 25/23
31/19
surrounding [2]
18/19 31/13
Syracuse [1] 24/8

T

taken [2] 15/14
27110

takes [1] 27/14
taking [6] 12/22
14/17 15/11 15/16
16/20 28/4
technicians [1]
24/3

tenants [3] 17/17
22/9 32/21
thereby [1] 20/3
therein [1] 9/22
things [1] 23/12
third-party [1]
29/3

timing [2] 30/6
33/3

transcript [1] 35/9

31/15
transformed [1]
23/8
tremendously [1]
27/3

trying [1] 27/8
types [2] 20/6 23/6

U

Y

years [6] 17/2
21/14 23/9 24/10
24/15 32/12
York [12] 1/52/7
4/96/136/227/4
10/21 17/16 24/8
29/8 31/2 35/6

ultrasound [1]
19/15

undertaken [1]
28/7

undertaking [1]
7/8

unemployment [2]

7/23 9/10
unlawful [4] 13/16
15/19 17/4 28/8
urology [1] 21/4
Utica [20]

\

vein [1] 32/15
verbal [1] 33/19
verbal/audible [1]
33/19

VICE [3] 3/6 26/18
28/12

vicinity [1] 16/15
VIDEOCONFEREN
CING [1] 2/3
visitors [1] 26/9
visits [1] 25/10

W

waive [1] 4/12
was [7] 2/4 18/8
18/10 18/13 20/9
20/20 32/14
WATERS [2] 3/8
5/3
WEDNESDAY [1]
1/10
WHEREOF [1]
35/12
Whereupon [1]
34/11

written [6] 8/20
11/4 28/22 33/21
34/2 34/5

Wynn [16] 7/12
9/23 18/7 18/10
19/7 19/21 20/2
21/6 21/18 22/22
26/3 28/14 29/10

Z

ZOOM [1] 2/3

specialty [3] 19/3 |transformative [1] | 30/15 31/11 32/6

16/4 25/16 33/14
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Shawna Papale

e
 From: Patrick Donnelly <pdonnelly@bdflegal.com>
Sent: Wednesday, February 23, 2022 7:13 AM
To: Shawna Papale; Info
Cc: PGoldman@goldmanplic.com; Michael Fogel
Subject: Letters to OCIDA objecting to taking 411 Columbia Street by eminent domain
Attachments: 2022-02-22 O'Brien letter to OCIDA.PDF; 2022-02-22 Final BDF letter to OCIDA w

exhibits A-D.pdf

Dear Oneida County Industrial Development Agency:

Please see the attached letter from this firm and the attached letter from James P. O’Brien !l objecting to taking by
eminent domain the property at 411 Columbia Street, Utica, NY for the Central Utica Building, LLC (“CUB")
project. Please include the attached in the record of the public hearing scheduled for February 23, 2022.

Thank you,

Patrick D. Donnelly, Esq.

BROWN DUKE & FOGEL, P.C.

120 Madison Street, AXA Tower 2, Suite 1620
Syracuse, New York 13202

Phone: (315) 399-4343, x206

Fax: (315) 472-6215

pdonnelly(@bdflegal.com

hitp://bdflegal.com/

PrE——————————— T T PP P TPTT L LTI EEELELLE L R E RSt bbb

Confidentiality Notice: This e-mail transmission (including any attachments) is intended only for the use of the individual or entity to which it is
wmmmmmmecmmmmmmmmmmmBmh%ydmmMmMMmmwmmmﬁmnﬁmhmwmﬂwmmk@bhw,kumummmmmmw
recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this e-mail or
any attachment is strictly prohibited. If you have received this transmission in error, please immediately notify the sender by return e-mail and delete

all copies of this e-mail and any attachments.
S oo A R R Rk K R SR R o sk ok ok K K ok e ok o

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.



BROWN DUKE & FOGEL, P.C.

ATTORNEYS AND COUNSELORS AT LAW
WWW.BDFLEGAL.COM
Michael A. Fogel, Esq.
Brown Duke & Fogel, P.C.
120 Madison Street, Suite 1620
Syracuse, New York 13202

mfogel@bdflegal.com
Tel: 315-399-4343

March 2, 2022

Executive Director Shawna Papale

Oneida County Industrial Development Agency
Attn: Chairman

584 Phoenix Drive

Rome, New York 13441

info@mvedge.org

spapale@mvedge.org

Re: OCIDA Eminent Domain Procedure Law (“EDPL”) Article 2 Public Hearing
Taking for Central Utica Building, LLC (“CUB”)
February 23, 2022 at 9:00 a.m.; written comments on or before March 2, 2022

Dear Executive Director Papale and Oneida County Industrial Development Agency:

This office represents Bowers Development, LLC and Utica Med Building, LLC (collectively
“Bowers”). Please accept this letter as Bowers’ further objections and comments as to the February 23,
2022 Eminent Domain Procedure Law (“EDPL”), Article 2, Public Hearing (“Public Hearing”) by the
Oneida County Industrial Development Agency (“OCIDA”) regarding its proposed taking by eminent
domain of the property referred to as 411 Columbia Street, Utica, New York (SBL No.: 318.41-2-38)
(the “Property”) for the proposed Central Utica Building, LLC (“CUB”) Project (the “CUB Project™).
As stated in OCIDA’s public hearing notice, written comments will be accepted through the close of
business on March 2, 2022,

As discussed in our prior letter dated February 22, 2022, it would be outrageous, unlawful,
unconstitutional and an abuse of discretion for OCIDA to take the Property by eminent domain as
requested by CUB. This letter supplements and is in addition to our prior letter and our comments
offered at the February 23™ Public Hearing.

First and foremost, as discussed below, due to OCIDA’s delay in responding to our Freedom of
Information Law (“FOIL”) requests and unexplained refusal to allow us to review the documents referred
to in the public notice for the eminent domain proceeding, OCIDA should extend the public comment
period until those documents are provided for us to review and comment on.

OCIDA has still not responded to FOIL requests by us on behalf of Bowers for information
relevant to the CUB Project. Enclosed as Exhibit A is our FOIL request dated December 13, 2021 and
the response to same dated January 13, 2022. While OCIDA did respond to our FOIL request on January
13, 2022, it was incomplete which necessitated, in part, our submission of a subsequent FOIL request on
January 21, 2022. Enclosed as Exhibit B is our FOIL request dated January 21, 2022. Enclosed as

SYRACUSE MONTICELLO NEW YORK CITY



BROWN DUKE & FOGEL, P.C. 30f4
March 2, 2022

states among other things that there should be a better strategy to give notice of such public hearings
with clarity and overall openness.

Furthermore, it appears that OCIDA is taking the Property by eminent domain for and delegated
eminent domain powers to a nonprofit entity or an entity such as Mohawk Valley Health System
(“MVHS”) for the purposes proposed by CUB and MVHS. OCIDA is not allowed to do this under the
EDPL and Article 18-A of the General Municipal Law (GML). This exceeds the powers granted to
OCIDA, including under GML § 858. See also GML § 854(13).

There also appear to be a number of errors, misrepresentations or falsehoods in the application
and submissions by CUB and MVHS to OCIDA which form the purported basis for this eminent domain
proceeding (see, e.g., Exhibit A). For example, the application to OCIDA by CUB, on page 7, in
response to the questions “ How will the Applicant's plans be affected or scaled back if Agency approval
is not granted?”, states: “It is likely that the MOB would not be built in a location in downtown Utica
adjacent to the Wynn Hospital, a location preferred by the Wynn Hospital, the MOB's proposed tenants
and the patient populations of both.” This statement does not seem credible given the statements made
at the Public Hearing and to OCIDA, including by CUB and MVHS representatives. It seems more than
likely that CUB and MVHS want the MOB by the Wynn Hospital, that it would be built there and that
it would not be built anywhere else, regardless of assistance from OCIDA. It also appears that all or
parts of the CUB Project have been referred to as a “retail facility”, which is clearly incorrect, and in any
case, the CUB Project does not meet the criteria for assistance as a retail facility or project, and CUB
has not shown that it meets these criteria (see, e.g., the policy documents and other documents in Exhibit
A, including the requirements as to blight; see also the provisions of GML § 862). The foregoing also
raises issues of violations of the anti-pirating provisions of GML § 862 and whether the actions of
OCIDA will result in the abandonment of one or more facilities of the project occupant within the state.
Regardless, the CUB Project is not a retail or commercial project. It is a hospital or health-related project
for which OCIDA does not have jurisdiction or authority, as discussed in our previous comments.

Overall, CUB (and MVHS) has not submitted sufficient data, reports, analysis and documents to
support its claims in the application and at the Public Hearing that purportedly form the basis for taking
by eminent domain for a public purpose. A decision to take property by eminent domain should not be
based on lip service or flimsy information with insufficiently supported claims of public purpose.

OCIDA has also failed to comply with the requirements of GML § 859, GML § 859-a and
OCIDA’s uniform tax exemption policy and lacks authority to act. The letters, comments and exhibits
submitted show a failure to comply with OCIDA’s uniform tax exemption policy and thereby GML §
859-a.

For all the foregoing reasons and those we have already submitted, it would be outrageous and
unlawful for OCIDA to take the Property by eminent domain.

Thank you for your attention to this matter. Please include this letter and the enclosures in the
Public Hearing record. If you have any questions or concerns, please do not hesitate to contact me.
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BROWN DUKE & FOGEL, P.C.

ATTORNEYS AND COUNSELORS AT LAW
WWW.BDFLEGAL.COM

Patrick D. Donnelly, Esq.
Brown Duke & Fogel, P.C.
120 Madison Street, Suite 1620
Syracuse, New York 13202
!niumwIl_\r['fﬂhdﬂcu;ll,t_‘tun

Tel: 315-399-4343

December 13, 2021

Via Email

Shawna Papale, Secretary/Executive Director
Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441-4105
info@mvedge.org

spapale@mvedge.org

Re: FOIL request regarding Central Utica Building, LLC
Application for Financial Assistance

Dear Executive Director Papale:

This is a request pursuant to the Freedom of Information Law (“FOIL”) for copies of the following
public records:

1. Central Utica Building, LLC Application for Financial Assistance (the “Application”), which
Application was submitted on or about November 12, 2021 to the Oneida County Industrial
Development Agency (“OCIDA”).

2. All records relating to the above referenced Application.

The request for all records relating to the above referenced Application includes but is not limited
to all submissions of any documents, forms, letters, emails or other records by Central Utica Building, LLC
to OCIDA, letters and emails by OCIDA to Central Utica Building, LLC, letters and emails by any person
or entity referencing or commenting on the Application, notices, agendas, minutes or any other record
related to the Application or involving any aspect of the Application or meetings or hearings related to the
Application.

If you deny any of this request, please cite each exemption you feel justifies the denial and notify
me of the appeal procedures. Thank you.

Sincerely,
BROWN DUKE & FOGEL, P.C.
. f‘:‘t |’r = [/ .fr
By: &, f)wn«._’..-[«é’ij?'f =
Patrick D. Donnelly,sq.

e




Anthony J. Picente Jr.
County Executive

Shawna M. Papale
Secretary/
Executive Director

Jennlfer Waters
Assistant Secretary

January 13, 2022

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

584 Phoenix Drive
Rome, New York 13441-4105
(316) 338-0393, fax (315) 338-5694

VIA ELECTRONIC MAIL: pdonnelly@bdflegal.com

Patrick D. Donnelly, Esq.
Brown Duke & Fogel, P.C.

120 Madison Street, Suite 1620

Syracuse NY 13202

Re: FOIL Request Regarding Central Utica Building, LLC
Application for Financial Assistance

Dear Mr. Donnelly:

David C. Grow
Chalrman

Michael Fitzgerald
Vice Chalrman

Mary Faith Messenger
Treasurer

Ferris Betrus Jr.
Eugene Quadraro
Stephen Zogby
Kirk Hinman

Oneida County Industrial Development Agency has reviewed its records relating to the above-referenced
subject. Attached please find all documents that we believe to be responsive to your request, We are not
delivering confidential communication between the IDA and our attorneys that is protected under CPLR §
4503(A)(1), as the IDA claims and has not waived that privilege.

Thank you.

Very trﬁl,y yours,

i
{f
4

".*/ (TN

e &=/
Shawna M. Papale
Executive Director

SMP/Ist

Attachment

c: Linda E. Romano, Esq.
Mark D. Levitt, Esq.
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September 13, 2021

Mr. David Grow, Chairman

Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New Yorl 13441

RE:

QCIDA and Oneida County’s Proposed Use of Eminent Domain
411 Columbia Street, City of Utica, New York

Dear Mr. Grow:

This letter is being submitted to you to apenly yuestion the Oneida County industrial Development
Agency (OCIDA) and Oneida County's (OC) plan to utilize eminent domain to take possession of a
property that Bowers Development, LLC (BD) has under contract and plans to develop into a medical

office bulilding.

In late August 2021, OCIDA publicly announced in the Observer Dispatch that they intend to explore the
use of eminent domain to take the commaercial property, located at 411 Columbia Street, in the City of
Utica. Since there is an upcoming OCIDA board meeting on the agenda for this week to discuss and
potentially vote on this matter, | want to make sure that OCIDA / OC have a full understanding of our
plans. Questions that | would raise at this time include the following:

1.

Why hasn’t anyone from OCIDA / OC taken the time to speak or meet with BD to discuss
their plans for the site? Is it a foregone conclusion that OCIDA / OC are just going to take
this property for MHVS / CNY Cardiology without any type of responsible due diligence? In
fairness to OCIDA / OC, if MHVS did not provide you with all of the pertinent detalls we would not
be surprised. MVHS has repeatedly and incorrectly stated that our purchase of the site is somehow
an attempt to sabotage "their project.” Nothing could be further from the truth. In fact, we believe
our development would only enhance the MVHS campus. Last week, we heard that one of the
MHVS board members didn’t know of our plans for the site and was utterly shocked to see our
rendering / development plans. The levels to which certain members of the MHVS team will act to
suppress the BD plans in order to benefit CNY Cardiology (the real beneficiary) is appalling.

Do all of the OCIDA / OC members know that the taking of this property is to ultimately
benefit CNY Cardiology and not MHVS? This is an important distinguishing factor for everyone
to contemplate, as the proposed OCIDA / OC eminent domain action will potentially involve the
taking of property to benefit one private group (CNY Cardiology) over another private group (BD).
It is not MHVS as they would like everyone to believe.

Do all of the QCIDA / OC members know that the CNY Cardiology project involves an 80,000
SF office building with one medical practice in the ownership structure (CNY Cardiology),
white the BD project involves a 150,000 SF building with multiple medical practices in the
ownership structure? This is also very important for everyone to understand, as eminent domain
case law revolves around the highest-and-bes! use for the property. Our larger medical office
building project will provide more medical services to the local community rather than simply
focusing on the revenues of CNY Cardiology alone, which seems to be the intent of MVHS.

Bowers Development, LLC ~ 6308 Fly Road, Fast Syracuse, NY 13057 ~ (315) 432-9400 ~ (315) 432-9405 fax
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4. Why have several individuals called us to inform us that members of OCIDA / OC been telling

people throughout the community that they are moving forward with taking the property,
when this matter is supposed to be tabled / discussed (and possibly voted on) during the
next OCIDA board meeting on Friday, September 172  While we do not want to believe these
rumors, the frequency and extent to which we have heard such commentis are very disturbing, as
it suggests that the outcome of the upcaming Friday board meeting has already been determined
without any discussion or dialogue with BD.

Has anyone from OCIDA / OC researched the legal implications of taking this property, when
BD clearly has a larger and better medical office building development project planned for
the site? A recent New York Supreme Court case (Matler of 730 Equity Corp. vs. New York State
Development Corp.), which was upheld after an appeal, changed the perception of eminent domain
and how it is now interpreted, We strongly believe that we have the “highest-and-best use” of the
property in our development plans. An uninformed march toward eminent domain would only lead
to protracted litigation and legal proceedings (which is not in anyone's best interest). Though we
are confident that we would prevail, the outcome would be detrimental to the community, which we
would prefer to avoid.

We remain optimistic that OCIDA / OC will investigate this matter further and realize in short order that
they have not been provided all of the facts / details by MHVS, rather only provided what certain members
have wanted to pass along and put in front of your respective organizations.

If you have any questions related to our proposed development plans and would like to hear more about
thern, please let us know and we would be happy to meet with OCIDA / OC to discuss them at your

earliest convenience.

Sincerely,

Bryan Bowers
Managing Member

(0o}

Michael Fitzgerald, Vice Chair (OCIDA)

Mary Faith Messenger, Treasurer (OCIDA)

Shawna Papale, Secretary / Executive Director (OCIDA)
Jennifer Waters, Assistant Secretary (OCIDA)

Ferris Betrus, Jr. (OCIDA)

Kirk Hinman (OCIDA)

Eugene F. Quadraro (OCIDA)

Stephen R. Zogby (OCIDA)

Anthony J. Picente, Jr., County Executive (OC)

Bowers Development, LLC ~ 6308 Fly Road, East Syracusc, NY 13057 ~ (315) 432-9400 ~ (315) 432-940S fax



From: duce A, Smith

To: Dave Quitello: Shawpa Papale
Subject: Re: Eminent Damaln
Data: Monday, September 20, 2021 1:02:53 PM
Attachments; imeyeldd.ong
Imagedti.png

We need to speak with OCIDA counsel.
Get Qulook for iOS

From: Dave Quirello <dquirello@cnycardiology.com>
Sent: Monday, September 20, 2021 11:28:56 AM

To: ‘Shawna Papale' <spapale@mvedge.org>

Cc: 'Bruce A. Smith' <bsmith@ccblaw.com>

Subject: Eminent Domain

Shawna,

Any word from legal counsel as to how to manage this process. Do we need to make an offer or is
the fact that this parcel was part of the original hospital plan? | know that Tony has indicated to Dr,
Kelberman that we may not néed to, Bruce, do you have any guestions for Shawna?

Take care.

David Quirella, CMPE
Chief Financia! Officer

\Y

Centeal New York Curdiology

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: (315) 733-7694
dquirello@cnycardiology.com

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
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Please let me know If you have any questions
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Chvel Fingneial Otfirer
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From:; Steven J. Dimeo (nualllossjdimeo@mvedge.org|

Sent: Fridity, October 22, 2021 G:17 PM

To: Dave Quirella <dguirellv@cnycardiolagy conme>

Cc: Shawna Papale <spapale @ mvedge.org>; 'Charles Cronin' <cme@axiom tapital coms; ‘Romang, Linda' <romanal@bsk.coms; 'Bruce A Smith' <usmith@ccblaw com>
Subject: RE: MVHS - private medieal office building - potential NMTC,

ave

Thank you Tor follow up info, ) know Dave Trevisani very well as he and ) used to work together at City Hall | had emalled him carlier aller | spoke to the ESD NMTC
Leam on (his and other potential projects. Dave knows (he NMTC program as well as anyone locally, | used Dave when we did Lhe Assured Information Secisrity
Bullding at Griffiss n 2010 1wl probably circle back with Dave next week, The MOR may be a good fit with NMTC If we can secure some alfocation of (ax credils, The
project budgetis aboul the right size for a decent tax credit allacation to support a piece of the praject

Regards,

Steven ), DiMuro

Fresident

Maonawk Valley FNGE

L4 Phoenix Or

Rame, NY 13441

Office: {315) 3380393

Mobie: [315) 796-1995
sldimroifmyvedie o

From: Dave Quirello sdgueliomayea dioleey o

Sent: Friday, October 22, 2021 5:02 PM

Yo! Steven | Dlmeo sajdinoatimyidietige

Ce: Shawna Papale sygapdiciRunede.arge.; 'Chivles Crann’ semtigeaomm Lapialiame, ‘Rormang, Linda' catanolitsk comy; Bruve A Snurhy’ shiumutiireblawcame
Subject: RE; MVHS - private medical office bullding - potentlal NMTC
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From; Shawna Papale Junuitgaganale@iineedae.ril

Sent: Friday, October 22, 2021 12:47 PM

Tot Dave Quirello sgauittlic Buiiianlintegyioms

Ce: Sleven ) Nimeo wadimenvyedhe.uies

Subfect: FW: MVHS  privdte medical office bulding - patenlial NMTC

LI6ve ~ Wera 1 wihat Steve Is DSkIng €am yau kaip NN WHo 4aps | Jm copying Steve whw is 1taking Lunldtl u the New ket Tas Gl Look fuiwasnd o working
wilh you Shawna

Lacatlon: 601 State St., directly across fram the new Mohawk Valley Health Systems (The Wynn Famlly Hospltal) that Is under construction [n downtown
Utlca.
Project: Consteuction of an B0,000 5F Med!cal Office Bullding that will be via a ground lease to an LLC created by the developer graup for the praject.
Cost: $20.0 M for core bullding and shell, with an additlanal $17.2 M for bullding fit-aut for the respective tenant space and purchase of FFBE.
Tenants:

¢ CNY Cardiglogy: 22,000 5F (practice has outgrown currant space — new spate Is co-located next to hospital and provides

panded space to ac date larger patient load
*  Ambulatory Surgical Center {ASC): 20,000 5F
s MVHS: 17,000 SF { Medlcal Imaging, Patlent Draw Lab, Neur, Adv, Endostopy & Cordio Thoracle Surgary
Clintes)
w  Other physiclan Space: 21,000 5F (this adds up to BO,000 SF - need to have this to knaw what balonce of necupaney is)

lob Creatlon: 37 tenant FTEs Including 3 physicians for cardio group + 30 ASC position.
Projectincludes naw PET CT - which (3 8 new service line in Utica, (What ls the PET CT7773)

Central Utica Ruiiding, 11 € will be localed at 604 State St in Downlown Utica The project will be across the stUTom the newly bullt MV Health Systems Wynn Hosp. The
projact consists of property acq, #esign, eng & construct. of 3 4 flr 80K 5F stale of Whe art Medical Ollice Bulldimg The wam will invest roughly $20MM into This new
facility. Tenants will invest an added $17.2MM building out their respective spaces & purchasing equipment. CNY Cardlology will otcupy 22K, a 20K Ambulatary Surgical
Center (ASC) w6 ORs & MVHS 17K SF including Medical imaging, Patiant Draw Lab, Neuro, Ady Endoscopy & Cardio Theracic Surgery Cilnics  The project creates 37
(enanl FIEs Including 3 pliysicians for Cardio graup & ¥) ASC positlons CNY Cardio has grown to almost 30 praviders, outgrawing Lheir current space. With the 3 new
physicians cach provider s reduced 10 a single exam room b/c of physical capaclly. Providers prelier to work w/2 rooms so patlents can he preppad & data caplired. We
sen less patients due to lack ol space. The relocation Inc @ PET €T, a new service linc in the Utice Office It i easential 1o thie wellbeing of thew business & community 1o
expand o a larger locatian

_tps e makeielar soediind,

Tax Credit Financing
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The New Maﬂ(em Tax Credit (NMTC) program provides vp o 15% - 20% cash gnn( funding for reul e«lme projects, businesses and non-profits that
make inyestments in distressed arcas. This puge outlines how these tax credits work, the application process and how you can obtain them for your

project

About The Author - Adam Tkaczuk

Adam Tkaczuk has sceured over $500,000,000 of 1ax credil financing for real estate projeets, busingsses and non-profite. He is the Principal af
_Stepling Poin Capual nnd tax pariner at the private equity fieniNenteus ludusionl Holdings. Y on can contact Adam by email at
AdaungbiedimgloinCapiliLeoai

How The NMTC Pragram Works

Euch year the US Treusury, through the Community Development Financial [nstitutions Fund (CDFT) issues New Markets Tax Credits to
Communily Development Entities (CDEs) wha in turn seek ta invest these tax credits into the mast impactful projecis, There are over 200 CDEs in
the country and they subntit applications annuaily to the CDFI for these tax credits 1t's a highly competitive seleetion process such that only one ool
af cvery three CDEs win an allocation of NMTCs in any given year. Therefore, CDEs have becume very specitic in the types of projects they
supprort = all in an cffort to stand oul itom the other CNEs For example, some COEs foeus on rural communiliss in one of two states while others
will only invest in heallhcare projects, while others only invest in projects thal remediate contaminaled sites (i.e., brownficlds).

The CDEs that receive NMTCs will then allocale those tox credils 1o projects that they believe will have the largest social impacts snd Lhat lign
with their investment gouls. The recipicnts can then sell the tax credils Lo investors which generates the cash subsidy.

How Much Can You Get?

The largest a-location of NMTCs that you can receive is equal to your total project budget So, a SISMM project can obtain a maximum of $15MM
in NMTCs 1[awever, one dollar ($1.00) of NMTCs is really a thirty-nine cent ($0.39) federal tax credit. This tex credit can be sold at closing for
cash which generatea the subsidy.

T the cxample belosw, we'll assume that 4 STSMM project ohtains a $10MM allocarion of NMTCs. This $10MM of NMTCs represents a $3.9MM
federal tax eredit that r bank (or seme ather ax eredit investor) will purchase, We'll assumce a 30% discaunt such that the (ax credit inveslor will pay
£2.7MM for $3.9MM of tux credits. This takes the form of an interest only loan (ypically at 1% mteresi mte) that is forgiven afler 7 years Afier
fees, the net benefit is usually in the 15% 1o 20% of the total allocalion I NMTCs

New Markets Tax Credits Structure:

The NMTC structure can get complicated, but the diagram below provides a simple overview.



Referencing the chart above, you first have o bank or lender tut provides a markol vate loan 10 the project (upper leflin the dingram). This can cven
be your own cquily backed, self-sourecd loan il you'd prefer, Bither way, this loau is passed ihrough the NMTC strueture and remains unchunged all
the way 1o the botlom whero il is reeeived by the project sponsor (i.¢. the subsidy's recipient)

The tax credit investor on (he upper right alko provides cash (cslled an “equity invesiment) and reesives the tax eredit in return, Thig funding is also
pussed through the structure und becomes an interest only forgivable lpan 1o Yhe project spensor. By law, all of this cash must pass through v CDE
{Clommunity Development Entily) in oider to generate the NMTC The CDE will 1ake thair tees vut of the second loan proveeds and all other closing
costy are taken from this sceand loan as well.

The project sponso or subsidy's bencticiary will receive a market rate hank loan and a low rule (often 1%) interest only Toan fhat is fargiven after
sovin yeats Alter seven years, the entive structure collapses and the sponsor s 1efl with just thei market rawe loan. Why seven years? That's because
the New Markets Tax Credits don™s fuliy vest until year seven and the structere mugt remain in piace for the as oredit invescor ta get the full benefit
of the tax erelit

How to Obtaln New Markets Tax Credits for Your Project:

As u putential recipient of NMTCs, your goal is to make your projert align as much ag possible with the annus) CDFT application end 1o identify
which CDLE's fit your projeet’s profile [I"s even better if you can gel your project included in o CDE’s anmunl application to the COF1 and t market
your projeet (o the CDE community theoughout the year

To be considered for NMTC financing, your projeet imusi:

Be located in a qualilied distressed census truct;

Have 1 budget of at Teast five millien (85,000,000), but ten million ($10,000,000) or muic is beller,

The project must pravide a benefit 1o the law-inconic community. This could be generated by an anchor tenant that provides jobs ar social
servivea or thraugh apartment housing or direet job ereation - if' those jobs are scccsaible ta the low-incomic community, Private husinessus,
yeul estate developers, healthenre centers and non-profils arc common cecipicntr of these tax eredits

Have idemtifica] all other sources of financing (NMTCs are the-lari- maney-in) and ull sousoes of financing must abide by the NMTC program’s
reguirements (sce helow)

Priority is given 1o projects Ihar are 1o undurserved areas such sy rarm) comminines or in underserved stares.

Additienal priority is given to prejecls thal align with the cuirent palitical climate Far example, when the opioid erisis was in the news, muny
healthtare centers that served umpacted individuals were funded  Furttier, when Qpportunity Zones wore new, many peojects that were located

in these arcas were funded.
Fimlly. CI3Ex are under tremendous pressure lo fund projeets within a cerlain timelrame I yotn praject has all miher financing lined up, all

upprovals are in place, and you can close guickly - you stand a good chance ol geting an aliocation before another project thal is delayed
Important Finanding & Collnters) Reguirements:
One Issue with the NMTC program is that your lender must ke second position against any collareral for a period of seven years: The reoson for
this iz Ut the tax eredil investor is paying you uplront for the tux credils but ihe tax credits don’l fully vestundil the geventh year [ there’s a defaull
it the project, then they loke their tax credits snd their mvestment To eover this risk, the tax credit investors require a first position on wy collateral
involved in the projee. This s 0 common requirement thot meny of the anlional banks who fund these projects understand and are willing to work
with

What 1 do and How [ cun Help:

I"ve gecured nearty $30,000,000 of New Markets Tax Credits for projects and raisc over $500,000.000 of tax credit financing for businesses, real
csiate projects and nonprofits 17 you'd like to leam more ahout (e NMTC progeam or i you'd iike help obtaming thesc tax eredits tor your project,
please feel free to gt i,

ACME worked with ddam o successfully secure ceanomiv development funding.. not anly did hix efforts pietd 54,50 ia divect support for our
company's growth, his network af contacis and ubifity to got (o just the vight persen (or our urigue situation) made it happen i vecord time. He
iv ahways the conxummate professionad, extremely diligent and deiell ariented tn hix offoris, and has a knaek for “seeing® the besi paih furward
quickly, If that'y uut enough, Ie's a defight 1 be arennd and fitn (0 wark with. If you ever have uceasion to take advaptage of hix deep financtal
skitlset, you with ant he disuppuinted.”

Mike Roughton
President & CEQ
ACME Casmetic Compunents
Adim Tkaczuk
St bl Poni Cunllal.
Phong: 147-920-74R3
ol Adlanie Seecbing o apial cune

DO YOU QUALIFY? + FREE CASH FLOW MODFEL



The NMTC program tequires (hat projects be located in qualifying census tracts among other eriteria, Yo doterwing if your project could qualify,
complete tie form bielow and 111 provide immeiliate guidance. 1 can lso generte s free NMTC cash Qow model for your project that shows all fees
and net benefits,

CAUTION: Thls email pagmated from autside of the organization. Do not elick links of spen attachimenls niess you recognize The sender and Know he content 1s sale

CAUTION: Tus emall onginated vom outsine of the arganization, Do net click links o open altachments riless you recognize mis sebage and know the contentis sufe
CAUTION: This email originated from owtside of the prgunivation, o wot click links or open witichments unless you recogiize the sender and Enow the
rontent i sl



-



From; Bruce A, Smith

To: Shawna Papale; ‘paoldman@aoidmanpllc.com”
Subject: RE: OCIDA lelter of Intent
Date: Thursday, October 28, 2021 11:29:06 AM

lust checking in, Let me know when we tan send the letter to QCIDA, thanks

Bruce A. Smith, Esq.

Cotien Compugni Beckman Appler & Knoll, PLLC

507 Plum Street, Suitc 310

Syracuse, New York 13204

Direct Phone: (315)477-6291

Direct Fax:  (315) 425-3691

E-mail: bsnith@ceblioy.com

Website: www.ccblaw.com

This electronic transmission contains information from the law firm of Cohen Compagni Beckman Appler &
Knoll, PLLC, which Is confidential, covered by the attorney-client privilege, and solely for the persan or
entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution
or use of this Information is prohibited. If you have received this electronic mail transmission in error, please
notify us by telephone, mail or electronic mail and destroy this communication.

From: Bruce A, Smith

Sent: Tuesday, October 26, 2021 4:34 PM

To: 'Shawna Papale' <spapale@mvedge.org>; 'pgoldman@goldmanplic.com’
<pgoldman@goldmanpilc.com>

Subject: OCIDA letter of intent

Shawna and Paul

Here is a draft of the letter of intent that Shawna asked us to submit. OK with Kevin Bernstein and
Linda Romano. Let me know what you think.

Bruce
CAUTION: This email originated from outside ol the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe,



From: Rave Quirello

To: Shawna Papale
Subject: Letter of Intent
Date: Friday, October 29, 202). 1:44:47 PM
Attachments: image003.ong

1DA Letter of Intent - Bxgcuted. il
Hi Shawna,

Please find the executed letter of intent from Central Utica Building. We are about 0% complete an
the application and will then It will get circulated to the attorneys.

David Quirello, CMPE
Chief Financial Officer

\%

Central New York Cardiology

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: (315) 733-7694
dquirello@cnycardiology.com

CAUTION: This email originated from outside of the organization, Do not click links or open
attachments unless you recognize the sender and know the content is safe.



CENTRAL UTICA BUILDING, LLC

Octaber 26, 2021

HE@EHWEW

_ﬂ nov 2 20z (U]
BY E-MAIL AND REGULAR MAIL /

Oneida County Industrial Development Agency
584 Phaenix Drive

Rome, New York 13441

Attn; Shawna M, Papale, Executive Director

By

Ladies and Gentlemen:

This letter is to notify OCIDA of our intention to promptly submit an Application for Financial
Assistance in connection with our proposal to develop a 70,000-80,000 square foot medical office building
(the "MOB") adjacent to, and within the footprint of the new Wynn Hospital of the Mohawk Valley Health
System (the "Wynn Hospital"). The principal tenants of the MOB will be (i) Central New York Cardiology,
P.C.—a 30 provider cardiology medical group, (ii) a for-profit joint venture comprised of Mohawk Valley
Heaith System ("MVHS") and local physicians which will own and operate a six OR Medicare-certified
multi-specialty ambulatory surgery center and (ili) MVHS-owned specialty medical clinics and ancillary
services such as lah and diagnostic radiology.

The MOB will significantly enhance and/or expand the delivery of health care services to the
commuunity. The location of the MOB adjacent to the Wynn Hospital will enable the development of a
seamless and integrated healith care delivery system amaong the Wynn Jlospital and providers located in the
MOB thereby improving the quality and accessibility of health care services in the community.

To accommodate the MOB's parking requirements the property located at 411 Columbia Street, tax
map number 3 18.041-2-38 (the "O'Brien Property”) must be included in the MOB's property asseiblage.
Otherwise, the MOB project cannot go forward. The owner of the O'Brien Property is either unable or
unwilling to sell the property. We will coordinate with OCIDA to ensure to ensure all proper steps are taken
to acquire this property prior to resorting to eminent domain.

Qur Application will request the following:

A, Sales tax and mortgage recording tax exemptions; and
B. Acquisition of the O'Brien Property by eminent domain
Thank you.

Very truly yours,

Lq/f\ t A,»\ f\‘/]’"
;’\ A .’f—: ‘-/\ s 0O
¢ Ashok Patel, M.D.




From: Raye Quirello

To: Shawoa Pagale

Subject: Draft Application

Date: Wednesday, November 10, 2021 2:01:49 PM
Attachments: ;

Image003ang
Attachment (v 10).04

Shawna,

Please see the attached draft application. Let me know If you have any guestions and assistance In
the cost beneflt analysls.

Take care,

David Quirello, CMPE
Chief Financial Officer

\Y

Central New York Cardlalogy

2211 Genesee Street

Utica NY 13501

Phone; {315) 733-7598 ext, 2236
Fax: {315) 733-7694
dyuirello@cnycardiology.com

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.



ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

OCIDA

APPLICATION FOR FINANCIAL
ASSISTANCE

Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441-1405
(315) 338-0393 telephone
(315) 338-5694 fax

Shawna M. Papale, Executive Director
spapale@mvedge.org

Please submit the signed and notarized completed application (Pages 1-25 ONLY), which
must include any applicable addendum or supplemental information requested in the
application, along with payment of a non-refundable $500 Application Fee and a $1,000
Commitment Fee (will be applied to final closing costs) to the Oneida County Industrial
Development Agency, 584 Phoenix Drive, Rome NY 13441-1405, within 14 days prior to the
OCIDA Board of Directors meeting at which you want the Application to be included on the
Agenda. Wire transfer and ACH payments are acceptable but all related fees incurred by
the Agency are payable by the Applicant. An electronic version of the application must
accompany the original application via physical media or e-mail.

CENTRAL UTICA BUILDING

Project Name

Date of Submission |11/12/2021

(M Updaled:September 1, 2021



Important Notes to Applicant:

Upon the submission of this application to the OCIDA, the application becomes a public
document. Be advised that any action brought before the Agency is public information. All
agendas for the OCIDA are issued publicly prior to the full agency meeting. IF THERE IS
INFORMATION SUBMITTED THAT THE APPLICANT BELIEVES IS PROPRIETARY, PLEASE
IDENTIFY IT AS SUCH AND THAT INFORMATION WILL BE TREATED CONFIDENTIALLY TO THE
EXTENT PERMITTED BY LAW,

The information requested by this application is necessary to determine the eligibility of your
project for OCIDA benefits. Please answer all questions and respond “Not Applicable”, “NA”, or
“none” where appropriate. If you're response is an estimate, please indicate so. Attach
additional sheets if more space is needed for a response. All applications must include a
completed and signed NYS SEQR form and Cost Benefit Analysis form (please consult with
OCIDA) before the application Is considered complete.

By signing and submitting this Application, the Applicant acknowledges that it received a copy
of the Uniform Tax Exemption Policy and the Oneida County IDA Penalty for Failure to Meet
Employment Levels as adopted by the Agency and Agency Memorandums pertaining to the
benefits of projects financed through the Agency.

A project financed through the Agency involves the preparation and execution of significant
legal documents. Please consult with an attorney before signing any documents in connection
with the proposed project. You will receive an engagement letter from the OCIDA legal counsel.
You will be asked to sign the engagement letter acknowledging you will be responsible for all
legal fees of OCIDA legal counsel and that you understand the process, Should you not close
and legal services have been rendered by the OCIDA legal counsel, Applicant will be
responsible for those costs.

If your project requires a public hearing, a representative of the applicant is requlired to be
present. A date will be coordinated by the OCIDA legal counsel.

If you have any guestions how to calculate the OCIDA’s application fee please refer to the
enclosed Memorandum to Companies -Sale Leaseback Transactions or contact the OCIDA.

Please submit the signed and notarized completed application along with payment of a non-
refundable $500 Application Fee and a $1,000 Commitment Fee (will be applied to final closing
costs) to the Oneida County Industrial Development Agency, 584 Phoenix Drive, Rome NY
13441-1405, within 14 days prior to the OCIDA Board of Directors meeting at which you want
the Application to be included on the Agenda, Wire transfer and ACH payments are
acceptable but all related fees incurred by the Agency are payable by the Applicant. An
electronic version of the application must accompany the original application via physical
media or e-mail.

(2)



Part I: Applicant Information

Note: In responding to the following questions, please keep in mind that the Applicant will
be party to all of the documents and is the individual or if entity will be formed which will
receive the actual financial assistance from the Agency.

Applicant
1(a) Applicant's Legal Name:

1(b) Principal Address:

1(c) Telephone/Facsimile Numbers:

1(d) Email Address:

1(e) Federal Identification Number:

1(f) Contact Person:

1(g) s the Applicant a

Central Utica Building, LLC

2211 Genesee Street

Utica NY 13501

(315) 733-7598

dquirello@cnycardiology.com

86-3656655

David Quirello

Corporation:
If Yes, Public Private ]
If public, on which exchange is it listed?

Subchapter S

Sole Proprietorship

General Partnership

Limited Partnership

Limited Liability Corporation/Partnership
Single-Member LLC (name and EIN below):

L

Name:
EIN #:

[} oisc

D Other(specify)

1(h) State of Organization (f applicable) NEW YOrk

(3)




Applicant’s Stockholders, Members, Directors and Officers, Partners

2(a) Provide the following information with respect to parties with 15% or more in equity

holdings: Percentage of
Name Address Ownership

Central Utica Building LLC {(CUB) is owned as follows:

CNYC Realty, LLC - 30%
5DOCS, LLC -70%

2(b) Is the Applicant, or any of the individuals listed in 2(a) above, related directly or indirectly
to any other entity by more than 50% common ownership? If Yes, indicate name
of such entity and the relationship. 7|Yes [ INo

The members of CNYC Realty, LLC and 5D0CS, LLC are shareholders of Central New York Cardiology, P.C.

2(c) Is the Applicant affiliated with any other entity, directly or indirectly, other than as listed in
the response to 2(a) above? If Yes, please indicate name and relationship of
such other entity and the address thereof:|  |Yes No

{4)



Applicant's Counsel and Accountant

3(a) Applicant's Attorney
Name/Title: Bruce Sm|th

Cohen Compagni Beckman Appler & Knoll, PLLC

Firm:

Address: 507 Plum Street, Suite 310
Syracuse NY 13204

Telephone/Fax: (31 5) 477-6291

bsmith@ccblaw.com

Email:

3(b) Applicant's Accountant

Name/Title: Allison Greco |
Firm: D'Arcangelo & Co., LLP
Address: 120 Lomond Court

Utica NY 13502
Telephone/Fax: (31 5) 735'521 6
agreco@darcangelo-cny.com

Email:

Business Description

4(a) Describe the nature of your business and principal products and/or services.
Attach additional sheets if necessary.

Central Utica Building, LLC proposes to construct an approximately 70-80,000 square fool state-of-the-art medical office building
(the "MOB") adjacent to the new Wynn Hospital of the Mohawk Valley Health System. As discussed in 5(a) below, the MOB will
be occupied primarily by Central New York Cardiology, P.C. (~20-22,000 sf), Mohawk Valley ASC, LLC, a for-profit
physician-hospital joint venture owned by MVHS and local physiciansithat will construct and operate an Arlicle 28 multi-specially
ambulatory surgery center (~18,000 sf) and Mohawk Valley Health System ("MVHS")(~14-17,000 sf) for various specially
medical clinics and other services.

5



Part Il: Project Information

5(a) Explain your project in detail. This description should include explanation of all
activities which will occur due to this project. Attach additional sheets if necessary.

See Attachment

Reasons for Project

6(a) Please explain in detail why you want to undertake this project.

See Attachment

68(b) Why are you requesting the invalvement of the Agency in your project?

Il
The sales tax and mortgage recording tax benefits provided by the Agency are an important part of the financing plan for

the MOB and for CNYC's tenant improvement build out and its acquisition of FF&E, including medical equipment.

Acquiring the parcel of property located at 411 Columbla St./Site Tax Map 318.041-2-38 (the "O'Brien Parcel") to provide
patient parking for the MOB is critical. Without this property it will be impractical If not impossible to construct the MOB as
proposed. If CUB is unable to acquire the O'Brien Parcel from the property owner CUB will request that the Agency acquire
the property through eminent domain.

(6)




6(c) Please confirm by checking the box below, if there is the likelihood that the Project
would not be undertaken BUT FOR the Financial Assistance provided by the Agency.

es D No

If the Project could be undertaken without Financial Assistance provided by the
Agency, ("No" is checked above) then provide a statement in the space provided
below indicating why the Agency should approve the requested assistance:
In agdition to the need for the requested financial assistance, this project should be undertaken by the Agency
because (i) the services provided by the MOB's tenants are needed in the community; (ii) the location of the MOB--and
the health care services provided by its tenants--will allow for the development of an integrated health care delivery
system among the Wynn Hospital and physician providers improving the quality and accessibiiity of health care
services in the community.,

How will the Applicant's plans be affected or scaled back if Agency approval is not granted?

It is lkely that the MOB would not be built in a location In downtown Utica adjacent to the Wynn Hospltal, a locatlon
preferred by the Wynn Hospital, the MOB's proposed tenants and the patient populations of both.

6(d) Is the proposed project reasonably necessary to discourage the Applicant from removing
such other plant or facility to a location outside the State of New York?

[Jiyes [V ]| No If Yes, please explain briefly.

6(e) Will financing by the Agency result in the removal or abandonment of a plant or other
facility of the applicant or any related entity presently located in another area of New York

"
[Sﬁ\’es [ No

If Yes, is the proposed project reasonably necessary to preserve_the competitive
position of the Applicant in its respective industry? [ ] Yes No

If Yes, please provide a statement and evidence supporting the same. Include the name
of all taxing jurisdictions in which the abandoned facility or plant lies, and
whether Applicant has had any discussions with said taxing jurisdictions
regarding the abandonment. Please provide as much detail as possible.

@



6(f) Has the Applicant or any related entity previously secured financlal assistance in Oneida
County (whether ugh the Agency, the Empire State Development Corporation, or any
other entity) ? Yes [y/| No

If Yes, please explain (indicate date of benefit, location of facility and outstanding
balance).

6(g) Has the Applicant or any related entity secured financial assistance anywhere within the
United States within the last 90 days or does the Applicant or any related entity anticipate
receiving financial assistance within the next 90 days? [D Yes [ No
If Yes, please explain.

6(h) Check all categories best describing the type of project for all end users at project

site (you may check more than one; if checking more than one indicate percentage of

square footage the use represents): Please provide percentage of sq. footage for

each use (if more than one category):
D] Manufacturing %
D] Industrial Assembly or Service %
D Back office operations %
[Q Research and Development _“ %
[Ij Technology/Cybersecurity %
D Warehousing %
Commercial or Recreational 40  |%
Retail 60 |%
Addendum Required E] Residential housing (specify) %
[Q] Pollution Control (specify) |:]%
D Environmental (e.g., Brownfield) (specify) L

%

Addendum Required D Other (specify ie; renewable energy)




6() Check all categories best describing the scope of the project:
|| Acquisition of land

Acquisition of existing building

Renovations to existing building

Construction of addition to existing building

Demolition of existing building or part of building

Construction of a new building

Acquisition of machinery and/or equipment

Installation of machinery and/or equipment

ERNNEEEN

Other (specify)

6() Please indicate the financial assistance you are requesting of the Agency, and provide
the estimated value of said assistance. Attach a sheet labeled Annual PILOT that shows
the annual utilization of the Real Property Tax Abatement by year and by
taxing jurisdiction (PLEASE CONSULT WITH IDA STAFF ON PILOT CALCULATIONS).

Assistance Requested Estimated Values

[D] Real Property Tax Abatement (value of PILOT savings) $
I Mortgage Tax Exemption (.75%) 1 28,1 38
$ Amount of moﬂgage:£n085,000

|(‘| Sales and Use Tax Exemption ** (g, 75%) $1 ;820,000
Value of goods/services to be exempted from sales tax: $20»800:000

(Not available for solar)

D Issuance by the Agency of Tax Exempt Bonds(bond dollar value)$

TOTAL EXEMPTION ASSISTANCE REQUESTED: |$ 1,948,138

Is the financial assistance requested by the Applicant consistent with the IDA's Uniform Tax
Exemption Policy? |/ |Yes No

If No, please provide a written statement describing the financial assistance being requested
and detalling the reasons the IDA should consider deviating from its Palicy.

(9)

“ Note that the estimate provided above will be provided to the New York State Department of
Taxation and Finance. The Applicant acknowledges that the Iransaction documents will include a covenant by the
Applicant that the estimate, above, represents the maximum amount of sales and use tax benefit currently
authorized by the Agency with respect to this Application, The Agency may utllize the estimate, above, as well as
the proposed total Project Costs as contained within this Application, to determine the Financial Assistance that will
be offered. It is the responsibility of the applicant to inform the IDA within 10 days if the project amount changes.



(10)

Part lll:  Facility Information

Attach copies of the most recent real property tax bills. Include copies for
all taxing jurisdictions for the site/ facility that IDA assistance is being sought.

Facility (Physical Information) If multiple locations please provide information on
all.

7(a) Street Address of Facility:

601 State Street (Corner of State & Columbia)

7(b) City, Town and/or Viliage (list ALL incorporated municipalities):
Utica, NY

7(c) School District:
Utica City School District

7(d) For what purpose was the facility site most recently used (i.e., light manufacturing, heavy
manufacturing, assembly, etc.)?

Wholesale, Service Sector

7(e) Zoning Classification of location of the project:

7(f) Please describe in detail the facility to be acquired, constructed or renovated (including
number of buildings, square footage, number of floors, type of construction,) and attach
plot plans, photos or renderings, if available. If there are infrastructure improvements
(water, sewer, gas, electrical, etc.) please provide details along with who will carry out
those improvements and who will fund them. Please be as specific as possible.

See answer to 5(a) on the Attachment.

All new building utilities will be connected to the existing infrastucture ( MVWA, National Grid, Spectrum, Verizon City
Storm, City/County sanitary sewers) that reside on both Colurbia & State Streets and will be included in the project.




7(g) Has construction or renovation commenced? []]Yes No

If Yes, please describe the work in detail that has been undertaken to date, including the
date of commencement.

If No, indicate the estimated dates of commencement and completion:
3/2022

7/2023

Construction Commencement:

Construction completion:

7(h) Will the construction or operation of the facility or any activity which will occur at the
site require any local ordinance or variance to be obtained or require a permit or prior approval of
any state or federal agency or body (other than normal occupancy and/or construction permits)?

Yes D No

If Yes, please describe.

The physician-hospital ambulatory surgery center joint venture will require certificate of need apptoval from the New
York State Department of Health.

Has the Project received site plan approval from the Planning Department?
Yes l:l No U N/A

If Yes, please provide the Agency with a copy of the planning department approval
along with the related State Environmental Quality Review (SEQR) determination. If no,
please provide the status of approval:

This was included in the MVHS/Wynn Hospital site plan approval.

7())  WIll the project have a significant effect on the environment? D]Yes [Z]]No

Important: please attach and sign Part 1 of either the the long or short Environmental
Assessment Form to this Application. 100

7()) What is the useful life of the facility? years

7(k) s the site in a former Empire Zone? Yes D]No
If Yes, which Empire Zone:
Is project located in a Federal HUB Zohe or distressed area, / Yes No

Provide detail.
Census Tract 264
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ALL APPLICANTS MUST ANSWER PART IV-8(a)

Part IV: Retail Project Questionnaire

To ensure compliance with Section 862 of the New York General Municipal Law, the
Agency requires additional information if the proposed Project is one where customers
personally visit the Project site to undertake either a retail sale transaction or to purchase
services.
8(a). Will any portion of the project (including that portion of the cost to be financed from
equity or other sources) consist of facilities or property that are or will be primarily used in
making sales of goods or services to customers who personally visit the project site?

: If the answer is YES, please continue below.

Reghiies Yes orD NO  |f the answer is NO, proceed to Section Part V - Facility (Legal Info)
For purposes of Question A, the term “retail sales" means (i) sales by a registered vendor
under Article 28 of the Tax Law of the State of New York (the “Tax Law") primarily
engaged in the retail sale of tangible personal property (as defined in Section
1101(b)(4)(i) of the Tax Law), or (ii) sales of a service to customers who personally visit
the Project.

8(b). What percentage of the cost of the Project will be expended on such facilities or property
primarily used in making sales of goods or services to customers who personally visit the
project? 60.00 %. If the answer is less than 33% do not complete the
remainder of this retail determination page and proceed to next section, Part V
Facility (Pg 13)

e If the answer to A above is Yes AND the answer to B above is greater than 33.33%, indicate
which of the following questions below apply to the project:

1. WiIll the project be operated by a not-for-profit corporation DYes No

2. |s the Project location or facility likely to attract a significant number of visitors from
outside Oneida County?

DYes No

If yes, please provide a third party market analysis or other documentation supporting
your response.

3. Is the predominant purpose of the project to make available goods or services which
would not, but for the project, be reasonably accessible to the residents of the
municipality within which the proposed project would be located because of a lack of
reasonably accessible retail trade facilities offering such goods or services?

DYes No

If yes, please provide a third party market analysis that demonstrates that a majority of
the project's customers are expected to come from outside of Oneida County and the
project will not directly compete with existing businesses located in Oneida County.
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Part V: Facility (Legal Information)
9(a) With respect to the present owner of the land or facility, please give the following

information and provide a brief statement regarding the status of the acquisition.

(Note: the present owner is not necessarily the user of the facility, but that party which holds legal title to the facility.)

Mohawk Valley Health System

Legal Name:

Address:

Telephone:

Balance of Morigage: N/A
Holder of Mortgage: N/A

If the Applicant is not the present owner of the facility, please attach any
written agreements and contracts concerning the acquisition of the real property
and/or equipment.

See Attachment

9(b) s there a legal relationship, directly or indirectly, by virtue of common control or through
related persons, between the Applicant and the present owner of the facility?
| Yes [/|No. IfYes, please explain.

9(c) Will a related real estate holding company, partnership or other entity, be involved in the
ownership structure of the transaction?
Yes | No. |f Yes, please explain.

CUB will acquire the property by ground lease or purchase,construct the MOB and lease space within the MOB,

g{d)” Will the Tiffe_owner of the Tacility/properly also be the user of the tacility?
[D Yes No If Yes, please explain.
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9(e) Is the Applicant currently a tenant in the facility? D Yes No

9(f) ou planning to use the entire proposed facility?
Yes (/] No

If No, please give the following information with respect to tenant(s) which will
remain in the facility after the completion of the project, including the square
footage the Applicant will occupy:

Name of Tenant Floors Occupied Sq. Ft. Occupied Nature of Business

|See Attachment | I J I |

| I

L___|

9(g) Are any of the tenants related to the owner of the facility?
/] Yes No If Yes, please explain.

Central New York Cardiolgy, P.C. is an affiliate of CUB.

Yes No
If Yes, please explain. Provide detail of the contractual arrangement

including any financial exchange for the use of the site or property.

9(h) l-nere be any other users utilizing the facility?
I

Al tenants of the building will be signing 10-30 year leases.

Part VI: Equipment

10(a) List the principal items or categories of equipment to be acquired as part of the project.
If you are requesting sales tax exemption it is important to be as detailed as possible. (If
a complete list is not available at time of application, as soon as one is available but prior
to final authorizing resolution, please submit a detailed inventory of said equipment to be
covered.) Attach a sheet if needed.

Medical equipment, computer equipment furniture, etc.

10(b) Please provide a brief description of any equipment which has already been purchased
or ordered, attach all invoices and purchase orders, list amounts paid and dates of
expected delivery. Attach a sheet if needed.

No equipment has been purchased or ordered.

10(c) What is the useful life of the equipment? years

(14



Part VII: Employment Information

"FTE" shall mean a full time employee that has a minimum of thirty-five (35) scheduled hours per week, or any
combination of two or more part-time employees that work a minimum of fifteen (15) scheduled hours per week,
when combined together, constitute the equivalent of a minimum of thirty-five (35) scheduled hours per week, and
whose workplace location is the project facility. For this purpose an employee shall include a leased employee
regularly retained by the company.

11(a) Estimate how many construction jobs will be created or retained as a result of this project.

100

11(b) Will the project preserve permanent, private sector jobs or increase the overall number of
permanent, private sector jobs in the State of New York?
If Yes, explain below.

Yes

I___,NO

See Attachment

Yes

No

11(c) Have you experienced any employment changes (+ or -) in the last three (3) years?
If Yes, explain below,

11(d) Job Information related to project ***
Estimate below how many jobs will be created and retained as a result of this project, if OCIDA

assistance is granted

_PLEASE MAKE SURE TOTAL PART-TIME EMPLOYEES ARE TURNED
INTO FULL-TIME EQUIVALENTS (FTE) for Line B. - See Pg. 17.

Number of Jobs
BEFORE Project

Address in NYS

Location | Location | Location | Location | Location
i 2 13 4 5
2211 1656
Genesee 81 | champlin
Utica NY Ave, Ulica,
NY Total

Full-Time Company

116

23

139

Full-Time Independent
Contractors

Full-Time Leased

Total Full-Time BEFORE

116

23

ey

Part-Time Company

15

15

Part-Time Independent
Contractors

5

S

Part-Time Leased

Total FTE Part-Timers BEFORE

7.5

7.5

Total FTE BEFORE*

123.5

23

146.5

*For Total FTE BEFORE add full-time employees (line A} phes pari-time employees that have been converted to FTE (lime B).
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>

Number of Jobs AFTER

Project (within 3 years 11.ocat|on lz.ocatlon Is.ocatlon L.ocatlon I5.ocat|on
of project completion) Total
Full-time Company 121 32 183

Full-Time Independent
Contractors

Full-Time Leased

Total Full-Time AFTER

121

32

153

Part-Time Company

16

16

Part-Time Independent
Contractors

Part-Time Leased

Total FTE Part-Timers AFTER

7.9

Total FTE AFTER *

128.9

32

Yor Totat FTE AFTER odd  full-time employees (line A) plus part-time employees that have been converted to FTE (line B),

Estimate the number of
residents from the
Labor Market Area*™ in

which the Project is Location | Location | Location | Location | Location

located that will fill the |1 2 3 4 5

jobs created within

three years of project |

completion | . ESte

Full-Time 4 8 12

FTE Part-Timers 0
Total AFTER 4 8 12

** Labor Market Area includes Oneida, Lewis, Herkimer, and Madison Counties

Provide Any Notes To Job Information Below

As indicated above CNYC Cardiology has recruited 3 physicians to the region in August of 2021 as part of

the strategic growth. Due to that fact the practice anticipates hiring 3 LPN's and an Echocardiograph

Technician to keep up with the demand. Just the same we have begun to ook for another cardiac physician
with a subspeciality of Electrophysiology. Currently the practice employees two of these sub specialist who
are in very high demand and patients sometimes have to wait weeks or longer for a consultation.

The ASC will create 8-10 new positions including 2-3 management positions

Recruitment outside of the Labor Market Area will inlcude physlcian and passibly C level positions.

(16)

Jobs Continued on next page



Retained Jobs

Created Jobs
Average Average
Average Fringe R Fringe
. e rd
SALARY AND BENEFITS | Annual B‘(’;‘:TS Aarial B';:::ts
Salary percentage of | Salary percentage
per wages) per of wages)
employee employee
 Management $ 117,000 26 %| $ 96,000 28%
Administrative $ 39,111 31%| $55120 31%
MVHS/ASC Management | %] $155,772 25%
MVHS/ASC Administrative | § 9g 672 25%| $ 57,227 25%
Physicians / Advanced Providefsg 496,000 . _1-5_% —3 425,000 R 15 %
Overall Weighted Average | § 130,795 24 % $ 96,975 25%

*** By statute, Agency staff must project the number of Full-Time Jobs that would be
retained and created if the request for Financial Assistance is granted. "FTE" shali
mean a full time employee that has a minimum of thirty-five (35) scheduled hours per
week, or any combination of two or more part-time employees that work a minimum
of fifteen (15) scheduled hours per week, when combined together, constitute the
equivalent of a minimum of thirty~five (35) scheduled hours per week, and whose
workplace location is the project facility. For this purpase an employee shall include a
leased employee regularly retained by the company.

11(e) Please list NAICS codes for the jobs affiliated with this project:

621111
6521493
621512
6521511
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Part VIll: Estimated Project Cost and Financing

12(a) List the costs necessary for preparing the facility.

LAND Acaquisition $ 750,000

Existing Building(s) ACQUISITION $

Existing Building(s) RENOVATION $

NEW Building(s) CONSTRUCTION $ 30,868,891

Site preparation/parking lot construction $_ ) 1,611,800 R

Machinery & Equipment that is TAXABLE $ 6,300,000

Machinery & Equipment that is TAX-EXEMPT  $

Furniture & Fixtures $

Installation costs $ =L

Architectural & Engineering $ 735,184

Legal Fees (applicant, IDA, bank, other counsel) $ 100,000
Financial (all costs related to project financing)* 8 642,954

Permits (describe below) i b 140,000
Other (describe below) ie: solar decommissioning expense) 1,080,000

Other. Cost: Subtotal $ 42,228,829
1, [Owner's Representative $ 400,000

I A A | T AgencyFee! 8 10972
. [ulling Taxes During Construction] [ 36,000 .

5. [Goft Cost Gontingency/Leasing Gor | $ 290,000 Total Project Cost § 42,359,401
6. Miscellaneous Fees - $128,000

Bank fees, title insurance, appraisals, environmental reviews, etc.

1 See Attached Fee Schedule (Page 24) for Agency Fee amount to be placed on this line.
Permit/Other Information

Building Permit fees $7/per 1,000 based on 20MM for the core & shell

12(b) Has the Applicant contacted any bank, financial institution or private investor with respect
to financing the proposed project Yes D No If Yes, please provide details below.

Broker Agreement with Axiom Capital who is reponsible for obtaining project financing for core and shell.
Principal: Chuck Cronin 1.518.366.4000
cmc@gniom-capital.com

12(c) Has the Applicant received a commitment letter for said financing? If Yes, please provide a copy along
with this application. |:| Yes No

(18)



12(d) Sources of Funds for Project Costs

29,350,000
Bank Financing: woememe e $
. N H 1 L ]
Equity (excluding equity that is attributed to grants/tax credits) -- § 9,015,000
Tax Exempt Bond Issuance (if applicable) $
Taxable Bond Issuance (if applicable) 3
Public Sources (Include sum total of all state and federal tax
credits and grants) Break out individually below,---—-----—s=-es-  §
Identify each Public state and federal grant/credit: Comments:
Source 3 CUB has made CFA application to NY
Regional Economic Development Councils
Source $ dated September 30, 2021. We were
notified that we appear eligible to participate
Source $ in the Commercial New Construction
Program and persuing. Additionally will
Source 3 seek out new market credits.

Total Sources of Funds for Project Costs: $| 42,365,000

Part IX: Real Estate Taxes

13(a) For each tax parcel which comprises the facility, and for which assistance is being sought, please
provide the following information using figures from the most recent tax year. If an increase in the
assessment is anticipated due to the proposed project, please indicate the new estimated assessment
amount in the POST- PROJECT column. Attach copies of the most recent tax bills for all jurisdictions.

Current Current Current Current Estimated
Land Building Total Total Taxes |Post-Project
Tax Map Parcel # |Assessment Assessment Assessment | Amount ($) |Assessment
318.041-2-37
318.041-2-38
318.041-2-39
318.041-2-40

13(b) Will the entirety of each tax parcel be subject to the PILOT? [:I YES NO

13(c) If the entirety of each parcel will not be subject to the PILOT, will the
municipality require a subdivision? [ | YES NO

*|f a subdivision is required, it is the responsibility of the Applicant to complete subdivision
approval prior to commencement of the PILOT Agreement, and to provide the Agency with the
tax parcel number(s) assigned.
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13(d) Address of Receiver of Town and/or Village Taxes (include all jurisdictions):

1 Kennedy Plaza
Utica, NY 13502

13(e) Address of Receiver of School Taxes:

Utica City School District

13(f) Has the current property awner or user been granted an Ag-District exemption on the
tax map parcel anytime during the past 4 years?

|—_—| Yes No

If Yes explain below.

13(g) Please consuit with Agency staff to complete a Cost/Benefit Analysis form to attach to this
Application.

Use space below for additional information
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NYS SEQRA Environmental Review

- The applicant must complete, sign and return to the IDA either the Short Form
Environmental Assessment Form (SEAF) or the Full Environmental Assessment Form
(FEAF). See the NYS DEC website for the most current versions of these documents.

https://www.dec.ny.gov/permits/6191.html

e To determine which EAF form is appropriate for the project, the applicant
should consult with its engineer or legal counsel.

. It is the IDA’s strong preference that the municipality that governs the jurisdiction
where the project is located (e.g., a Planning Board, Zoning Board or other supervisory
board) serve as lead agency for the SEQR review.

o In limited cases, the IDA will act as lead agency, but it may lead to additional cost
to the applicant if a review is required to make a determination of environmental impact.

o If another public body is serving as lead agency for the SEQR review the applicant
should provide the IDA with a signed Part 2 (and Part 3 if using the Long Form) and any

minutes of meetings that detail the lead agency’s determination.

B The IDA cannot grant any financial assistance until the SEQR review process is
complete.
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Agency Fee Schedule

Commitment Fee: $1,000 — due following the initial inducement but prior to scheduling of the
public hearing; this amount is non-refundable if the applicant fails to close on the project before
the IDA. Upon closing with the IDA this amount is applied to the closing fees.

Bond Fees: Y2 of 1% of total bond amount

|DA Agency Fee: PILOT, Mortaage Recording Exemption, Sales Tax Exemption:

o Up to a $1.0 Million project - $5,000

o Above $1.0 Million project up to $10.0 Million project — 2 of 1% of total project
cost.

o Above $10.0 Million project — 2 of 1% of total project cost up to $10.0 Million plus
incremental increase of ¥ of 1% of total project above $10.0 Million,

o Any previously induced solar or renewable energy projects that have not yet
proceeded to a final authorizing resolution, and are asking for an increase in
benefits, will be subject to an Agency fee of one and one-half times the Agency's
normal fee.

Transaction Counsel/Agency Counsel fee.
Set by Bond/Transaction Counsel based upon the nature and complexity of the transaction.
This applies to bond and non-bond transactions (leasebacks, sale-leasebacks, etc).

Transaction Counsel/Agency Counsel fees for bond transactions typically will not exceed 2% of
the bond amount or project costs. Transaction Counsel/Agency Counsel fees for a sale-
leaseback/lease-leaseback transaction are typically $8,500 to $10,000 if no commercial
financing is involved or $10,000 to $12,000 if commercial financing is involved. You will receive
an engagement letter with a quote based upon the scope of your project,

Annual Fee:

For the term in which the property remains in the IDA’s name, an annual lease payment is due
in the amount of $750. The first payment is due at closing and subsequent payments are due
each January 1. For annual fees not paid and delinquent, a late charge of $50 per month will
be levied until such time the fee plus late charges are paid.

Other fees:

If Applicant requests the IDA enter into subsequent transactions following closing (i.e., a facility
refinance), the IDA will charge a closing fee equal to 1/8 of one percent of the total reissuance,
redemption, new or revised mortgage, refinancing, spreading agreement or other transaction
with a minimum payment due of $500. Applicant will also be responsible to pay any legal fees
and any bank or financial institution fees the IDA incurs in connection with said transaction,
throughout the term of the Agency's involvement with the facility.

Revised 8-20-2021
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REPRESENTATIONS AND CERTIFICATION BY APPLICANT

The undersigned requests that this Application be submitted for review to the Oneida County Industrial
Development Agency (the "Agency”) and its Board of Directors.

Approval of the Application can be granted solely by this Agency's Board of Directors. The undersigned
acknowledges that Appllcant shall be responsible for all costs incurred by the Agency and its counsel in
connection with the attendant negotiations whether or not the transaction is carried to a successful
cohclusion.

The Applicant further understands and agrees with the Agency as follows:

1.

Annual Sales Tax Filings. In accordance with Section 858-b(2) of the New York General Municipal
Law, the Applicant understands and agrees that, if the Project receives any sales tax exemptions as
part of the Financial Assistance from the Agency, in accordance with Section 874(8) of the General
Municipal Law, the Applicant agrees to file, or cause to be filed, with the New York State Department
of Taxation and Finance, the annual form prescribed by the Department of Taxation and Finance,
describing the value of all sales tax exemptions claimed by the Applicant and all consultants or
subcontractors retained by the Applicant.

Annual Employment, Tax Exemption & Bond Status Reports. The Applicant understands and
agrees that, if the Project receives any Financial Assistance from the Agency, the Applicant agrees
to file, or cause to be filed, with the Agency, on an annual basis, reports regarding the number of
people employed at the project site as well as tax exemption benefits received with the action of the
Agency. For Applicants not responding to the Agency's request for reports by the stated due date, a
$500 late fee will charged to the Applicant for each 30-day period the report is late beyond the due
date, up until the time the report is submitted. Failure to provide such reports as provided in the
transaction documents will be an Event of Default under the Lease (or Leaseback) Agreement
between the Agency and Applicant. In addition, a Notice of Failure to provide the Agency with an
Annual Employment, Tax Exemption & Bond Status Report may be reported to Agency board
members, said report being an agenda item subject to the Open Meetings Law.

Absence of Conflict of Interest. The Applicant has consulted the Agency website of the list of the
Agency members, officers and employees of lhe Agency. Nu imember, officer, or employee of the
Agency has an interest, whether direct or indirect, in any transaction contemplated by this
Application, except as herein after described (if none, state "none"):

Hold Harmless. Applicant hereby releases the Agency and its members, officers, servants, agents
and employees from, agrees that the Agency shall not be liable for and agrees to indemnify, defend
and hold the Agency harmless from and against any and all liability arising from or expense incurred
by (A) the Agency's examination and processing of, and action pursuant to or upon, the attached
Application, regardless of whether or not the Application or the Project described therein or the tax
exemptions and other assistance requested therein are favorably acted upon by the Agency, (B) the
Agency's acquisition, construction and/or installation of the Project described therein and (C) any
further action taken by the Agency with respect to the Project; including without limiting the generality
of the foregoing, all causes of action and attorneys' fees and any other expenses incurred in
defending any suits or actions which may arise as a result of any of the foregoing. If, for any reason,
the Applicant fails to conclude or consummate necessary negotiations, or fails, within a reasonable
or specified period of time, to take reasonable, proper or requested action, or withdraws, abandons,
cancels or neglects the Application, or if the Agency or the Applicant are unable to reach final
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10.

11.

12.

agreement with respect to the Project, then, and in the event, upon presentation of an invoice
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all costs incurred by
the Agency in the processing of the Application, including attorneys’ fees, if any.

The Applicant acknowledges that the Agency has disclosed that the actions and activities of the
Agency are subject to the Public Authorities Accountability Act signed into law January 13, 2006 as
Chapter 766 of the 2005 Laws of ihe State of New York.

The Applicant acknowledges that the Agency is subject to New York State's Freedom of Informatlon

Law (FOIL). Ag ant_understand 2 ( 3 and re plated
licat} tentiall I' “ I ler_FOIl bi to limi

exclusions.

The Applicant acknowledges that it has been provided with a copy of the Agency's recapture policy
(the “Recapture Policy"). The Applicant covenants and agrees that it fully understands that the
Recapture Policy is applicable to the Project that is the subject of this Application, and that the
Agency will implement the Recapture Policy if and when it is so required to do so. The Applicant
further covenants and agrees that its Project is potentially subject to termination of Agency financial
assistance and/or recapture of Agency financial assistance so provided and/or previously granted.

The Applicant understands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be violated if Financial Assistance s provided for
the proposed Project:

§ 862. Restrictions on funds of the agency. (1) No funds of the agency shall be used in
respect of any project if the completion thereof would result in the removal of an industrial or
manufacturing plant of the project occupant from one area of the state to another area of
the state or in the abandonment of one or more plants or facilities of the project occupant
located within the state, provided, however, that neither restriction shall apply if the agency
shall determine on the basis of the application before it that the project is reasonably
necessary to discourage the project occupant from removing such other plant or facility to a
location outside the state or is reasonably necessary to preserve the competitive position of
the project occupant in its respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving Financial
Assistance for the proposed Project is in substantial compliance with applicable local, state and
federal tax, worker protection and environmental laws, rules and regulations.

The Applicant confirms and acknowledges that the submisslon of any knowingly false or knowingly
misieading information may lead to the immediate termination of any Financial Assistance and the
reimbursement of an amount equal to all or part of any tax exemption claimed by reason of the
Agency’s involvement the Project.

The Applicant confirns and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York General
Municipal Law, including, but not limited to, the provision of Section 859-a and Section 862(1) of the
New York General Municipal Law.

The Applicant and the individual executing this Application on behalf of the Applicant acknowledge

that the Agency will rely on the representations made herein when acting on this Application and
hereby represent that the statements made herein do not contain any untrue statement of a material
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fact and do not omit to state a material fact necessary to make the statements contained herein not
misleading.

STATE OF NEW YORK )

COUNTY OF ONEIDA ) ss.:
David QUIFB”O , being first duly sworn, deposes and says:
1. That| amthe CFO (Corporate Office) of
Cenlral Utica Bullding, LLC/CNY Cardiology, PC (Applicant) and that | am duly

authorized on behalf of the Applicant to bind the Applicant.

2. That | have read the attached Application, | know the contents thereof, and that to the best of
my knowledge and belief, this Application and the contents of this Application are true,
accurate and complete.

(Signature of Officer)

Subscribed and affirmed to me under penalties of perjury
this day of , 20

(Notary Public)

If the application has been completed by or in part by other than the person signing this application for
the applicant please indicate who and in what capacity:

By:

Name: Bruce Smith

Title: Esauire

Date: 11/1/2021

Please submit the signed and notarized completed application along with payment of a non-refundable
$500 Application Fee and a $1,000 Commitment Fee (will be applied to final closing costs) to the
Oneida County Industrial Development Agency, 584 Phoenix Drive, Rome NY 13441-1405, within
14 days prior to the OCIDA Board of Directors meeting at which you want the Application to be
included on the Agenda. Wire transfer and ACH payments are acceptable but all related fees
incurred by the Agency are payable by the Applicant. It is advised that an electronic version of the
application accompany the original application via hard copy or e-mail. An electronic version of the
application must accompany the original application via physical media or e-mail.
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MEMORANDUM TO COMPANIES

SALE-LEASEBACK TRANSACTIONS
. When a Company decides that a sale-leaseback transaction may suit its particular

needs, the first order of busincss is for the Company to complete an Application for
Financial Assistance, together with an Environmental Tmpact Questionnaire,
Cost/Benefit Analysis and Statcment of the Project Applicant (referred  to
collectively as the “Application”). The Application is submitted to Agency Counscl
for a lormal decision as to whether or not the project qualilies as a “project,” as

defined by law.

2. No action can be taken until the Applicaticm is completed and submitted to the
Agency and approved by Agency Counsel.

3. Upon completion of the Application and approval by Agency Counscl, the Agency
will mmeet for the purpose of adopting an Inducement Resolution and reviewing the
Environmental Impact Questionnaire, Cost/Benefit Analysis and Statement of the
Project Applicant. At this time a Resolution may be adopted by the Agency
concerning the environmental impact. Please note that the Agency is subject
to the Open Mectings Law, and all mcetings will be open to the public,
including news media.

4. The Company is expected and encouraged to have its own counsel. The Company is
also required to reimburse the Agency for all legal expenscs incurred in lurtherance
of a proposed transaction, whether or not that transaction is completed. This
includes all fecs and disbursements of Agency Counsel.

5. The Company will be asked to sign an Inducement Agreement, which scts forth the
terms of the proposed transaction and the obligations of the partics in furtherance of
the same. The Company will also be asked to providc Agency Counsel with certain

PAOURA A pplicaten s Applivatine N App ior Luase\Sake Leacs Dock vavisod & 28 42 don



information concerning the formation of the corporation or partnership, a survey of
the property, title insurance, insurance certilicates, etc. belore the transaction can
close. All matters in connection with the transfer of the real estate will be handled
primarily by Company Counsel with the assistance of Agency Counsel,

A Public Hearing may be required in accordance with the New York State General
Municipal Law, after which the Oneida County Exccutive must approve or
disapprovc the issuc. Notice of the Public  Hearing must be published at least thirty
(30) days prior to the Hearing in the newspaper where the project is located. The
highest elected official of cach affected taxing jurisdiction must also receive thirty day
written notice of the Hearing.

No financial benefits may be gr;mtcd by the Agency to the Company until after the
Public Hearing if required.

Agency Counsel has certain requirements as to those documents which must be
included in the transaction and the content thercof, including but not limited to
requiring environmental impact surveys, cnvironmental indemnifications and gcncral

indemnifications,

The fee schedule is attached, covering the Agency fee, the Agency's work with
respect to the project and the work of Agency Counsel.

The estimated fees for Agency Counsel may vary depending on the nature of the
project. The initial fee quote assumes that the transaction closes within nincty (90)
days from the date of the inducement, that there will be no unusual questions of law
or prolonged negotiations regarding the documents, and that the involvement or
assistance from other agencies will not require substantial modilications to the typical
structurc and documentation of similar transactions. The fee quote also assumes that
Agency Counsel will not be called upon to coordinate with any lender, as the Agency
is not issuing bonds. The fee quote assumes that closing will take place by mail and
will nat necessitate attending mectings with the Company or any lender.

9, Once the terms and conditions of the transaction are fairly well established,
Agency Counscl prepares preliminary drafts of the financing documents and
distributes them to all parties for review and comment, Comments accepted by all
counsel will result in redrafting of documents. The parties cstablish a mutually
agrecable closing date, and final documents for execution are prepared.
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10.  The Agency then conducts a meeting whereby it adapts an Authorizing Resolution,
under which the Agency approves of the form of the documents and authorizes the
Chaitman to execute the same,

11, The closing takes place.

12, Some ol the benefits available to a company under a sale-leaseback transaction are as
follows:

=> Exemption from New York State mortgage recording tax
=> Exemption [rom New York State sales tax for materials used in construction

=> Real property tax abatement on the value added to the project (for more
information, please see the Uniform Tax Exemption Policy enclosed herewith)

s 1907/ geklarirbimema3.doc/ie_pe
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MEMORANDUM TO APPLICANTS FINANCING AN IDA PROJECT
THROUGH A COMMERCIAL LENDER

We have found it helpful to outline at the onset of a transaction the basic structure of financing when an
industrial development agency (“TDA’") has a fee or leaschold interest in a property and is party to a
mortgage or other financing instrument. Please give a copy of this memorandum to your lender as
carly in the financing process as puossible,

An IDA is party to a financing instrument purcly as a conduit for financial assistance (in the case of
granting exemplions from mortgage rccording tax) and to grant its interest in the facility to the lender. To
preserve the passive nature of its role, the IDA cannot assume any obligations or make any
representations that a raditional Borrower would make to a lender. 1t has been our experience that the
sasiest way to accomplish this is to deline the Borrower as the “Borrower,™ define the 1DA as the
“Agency,” and only include the Agency in the granting clause and with respect to the assignment of rents,
inasmuch as those are the only reasons that the Agency is party to this document,

Furthermore, because PILOT Payments are contractual obligations and are not given the same high
priority as tax payments, we crafted some language that will restore the taxing jurisdictions to the same
position they would have been but not for the DA involvement in the project, While it is not disputed
that is 2n equitable arrangemcnt, certain lenders have expressed corcern that, because the requirement ta
pay PILOT Payments is contained in a private contract, there is no prescribed process to avoid significant
delinquencics as there is under a tax foreclosure, 1t has been our experience the easiest way to accomplish
this is for a lender to eserow PILOT Payments so il is has the assurance that payments are made in a
timely manner. I a lender does not wish to escrow PILOT Payments, an alternative is for the IDA to
record 4 PILOT Mortgage that would be given first priority over the lender’s mortgage, similar to the
priority taxes have.

Below are certain provisions we require be incorporated into each financing document to which the IDA
is a party (please modify capitalized terms accordingly):

1. AGENCY PROVISIONS.

a. Agency makes no covenants other than to mortgage all of its interest in the Premises
excepting its Unassigned Rights (as said term is defined in the Leaseback Agreement).

b. NO RECOURSE AGAINST AGENCY: Lender agrees that Lender will not look to the
Agency or any principal, member, dircctor, officer or employee of the Agency with respect to the
Indebiedness or any covenant, stipulation, promise, agreement or abligation contained in this Mortgage.
ln enforcing its rights and remedics under this Mortgage, Lender will look solely to the Premises for the
payment of the Indebledness and for the performance of the provisions hercof. Lender will not seek a
deficiency or other money judgmen against the Agency or any principal, member, director, officer or
employce of the Agency and will not institute any separate action against the Agency by reason of any
default which may occur in the performance of any of the termns and conditions of any documents
cvideneing the Indebtedness.

¢. HOLD HARMLESS: Borrower and Lender agree that the Agency, its direclors, members,
officers, agents (except the Borrower) and omployees shall not be liable for and Borrower agrees 10
defend, indemnify, release and hold the Agency, its directors, members, officers, agents (except the
Borrower) and employces harmless from and against any and all (i) liability for loss or damage to
Property or injury to or death of any and all Persons that may be occasioned by, directly or indirectly, any
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causc whatsocver pertaining to the Facility or arising by reason of or in connection with the occupation or
the use thereof or the prescnce of any Person or Property on, in ot about the Facility or the Land or
(ii) liability arising from or expense incurred by the Agency's financing, acquiring, constructing,
renovaling, equipping, owning and leasing of the Facility, including without limiting the generality of the
foregoing, all claims arising from the breach by the Borrower of any of their respeetive covenants
contained hersin and all causes of action and attorneys' lees and any other expenses incurred in defending
any claims, suits or actions which may arise a3 a result of any of the foregoing, provided that any such
losses, damages, liabilitics or cxpenses of the Ageney arc not incurred or do not result from the gross
negligence or intentional or willful wrongdoing of the Agency, or any of ity directors, members, agents
(cxeept the Borrower) or cmployees. The foregoing indemnities shall apply notwithstanding the fauit or
negligence in part of the Agency or any of its membess, dircctors, officers. agents or cmployees and
irrespective of the breach of a statutory obligation or the application of any rule of comparative or
apportioned liability.

d. SPECIAL OBLIGATION, The obligations of the Agency under the Mortgage and Financing
Documents constitute a special obligation of the Agency, and all charges payable pursuant 10 or expenses
or liabilities incurred thercuader shall be payable solely out of the revenues and other moneys of the
Agency derived and to be derived from the leasing of the Facility. any sale or other disposition of the
Equipment and as otherwise provided in the Authorizing Resolution, the Leaseback Agreement and the
PILOT Agreement. Neither the members, officers, agents (except the Borrower) or employees of the
Agency, nor any person executing the Mortgage and Finaricing Documents on behalf of the Agency, shall
be liable personally or be subject to any personal liability or accountability by reason of the leasing,
construction, renovation, cquipping or operation of the Facility. The obligations of the Agency under the
Financing Documants are nol and shall not be an obligation of the State or any municipality of the Stale
and neither the State nor any such municipality (including, without limitation, the County of Oncida),
shall be liable thercon.

¢. SUBORDINATION TO PILOT AGREEMENT: This Mortgage shall be subject and
subordinate to any PILOT Agreement between the Borrower and the Agency with respect to the payments
in lieu of taxes asscssed or imposed upon the Premises, and by accepting this Morlgage, Lender
acknowledges and agrees thal such PILOT payments shall have the same force, priority and effect as a
real property tax licn under New York State law against the Premises.

1f a lender chooses to escrow PILOT Paymients, we will incorporate the following provisions into the
L.easchack (or Lease) Agreenient:

Seclion 9,13 Subordination to Mortgage, This Leaseback Agreement and the rights of
the Company and the Agency hereunder (other than with respeet to the Unassigned Rights) arc subject
and subordinate to the Lien of the Morlgage, and all extensions, renewals or amendments thercof. The
subordination of this Leasehack Agreement to the Mortgage shall be automatic, without execution ot any
further subordination agreement by the Company or the Agency. Nonctheless, il the Bank requires a
further written subordination agreement, the Company and the Agency hercby agree to execute,
acknowledge and deliver the same,

Section 9.14 Rights of Bank.

(4) Bank is hereby given the right by the Agency, in addition to any other rights
herein granted, withou! any requirement to obtain the Agency’s consent, to mortgage the mortgagors'
respective interests in the Faeility and, in the case of the Company, to assign and grant a sceurity interest
in the Company's rights under the Company Documents as collateral sccurity for its obligations to the
Bank, upon the condition that all rights acquired by Bank shall be subjeet to alf rights and interests ofthe
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Agency herein and in the other Company Docunmients, none of which covenants, conditions or restrictions
is or shall be waived by the Agency by reason of this right to mortgage or grant a security interest in the
Facility and the Company Documents, including Unassigned Rights.

(b) There shall be no renewal, cancellation, surrender, aceeptance of surrender,
material amendment or material modification of this Leascback Agreement or any other Company
Document by joint action of the Agency and the Company alone, without, in each case, the prior consent
in writing of Bank, nor shall any merger result from the acquisition by, or devolution upon, any onc entity
of any tee and/or leasehold estates or other lesser estates in the Facility, Failure of the Bank to consent to
a modification of this Leascback Agreement by the Agency shall constitute an Event of Default.

(¢) 11 the Ageney serves a notice of default upon the Company, it shall also servea
copy of such notice upon Bank at the address sct forth in Section 9.1,

() In the event of any default by the Company under this Leascback Agreement or
any other Comypany Documnent, the Bank shall have fifteen (15) days for a monctary defaule and thirty
(30) days i the case of any other default, after notice to the Company and the Bank of such default to
cure or to cause to be cured the default complained of and the Apency shall aceept such performance by
or at the instigation of Bank as if same had been done by the Company. The Agency in its sole discretion
will determine whether such action by the Bank amounts to a cure,

(e} Except where Bank or its designee or nominee has succeeded to the interest of
the Company in the Facility, no liability (or any payments to be made pursuant to this Agreement or the
performance of any of the Company's covenants and agreements under this Agreement shall attach to or
be imposcd upon the Bank, and il the Banlk or its nominee or designee succeeds to the inlerest of the
Company in the Project, all of the obligations and liabilities of the Bank or its nominee or designee shall
be limited to such entity’s interest in the Facility and shall cease and terminate upon assigmmeat of this
Leascback Agreement by the Bank: provided however, that the Bank or its nominec or designee shall pay
all delinquent PILOT Payments, if any, prior to said assignment,

(2) Notwilhstanding any provision of this Leascback Agreement or any other
Company Document to the contrary, foreclosure of a mortgage or any sale of the Company’s interest in
this Leaseback Agrcement and/or the Facility in connection with a foreclosure, whether by judicial
proceedings, or any conveyance of the Company’s interest in this Agreement and/or the Facility to Bank
by virtue of or in lieu of fareclosure or other appropriate proceedings, or any conveyance of the
Company’s interest in this Leaseback Agreement and/or the Facility by Bank shall not require the consent
or approval of the Agency and failure to oblain the Agency’s consent shall not be a default or Event of
Default hereunder. :
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Oneida County Industrial Development Agency Recapture Policy

“Company”
“Agency”

\\AERII

“Employment Obligation Term”

“Employment Obligation”

\\F'rE"

“Benefit”

“Per Employee Amount”

“Shortfall”

“Major Shortfall”

“Minimum Standard”

“Initial Benefit”

“Cure Period”

(Effective April 25, 2017)
DEFINITIONS:
is the entity that applled for and received a benefit from the Agency.
is the Oneida County Industrial Development Agency.

is the Company’s annual report of employment required to be provided
to the Agency.

shall mean the period during which the Company is receiving a benefit
in the form of lower payment in lieu of taxes than their real estate
taxes would be,

shall mean the number of FTEs employed by the Company in  Onelda
County and selected by the Agency as the Company's obligation.

shall mean a full time employee that has a minimum of thirty-five (35)
scheduled hours per week, or any combination of two or more part-
time employees that work a minimum of fifteen (15) scheduled hours
per week, when combined together, constitute the equivalent of a
minimum of thirty-five (35) scheduled hours per week, and whose
workplace lacation is the project facility. For this purpose an employee
shall include a leased employee regularly retained by the Company.

shall mean the amount the Company saved by making payments in
lieu of real property taxes in a particular year. For example, if a
Company's PILOT payment is equal to 75% of normal real property
taxes, then the Company's Benefit for that year would be an amount
equal to 25% of normal real property taxes.

shall mean an amount equal to the Benefit for the year after the year
of the Shortfall divided by the “Employment Obligation”.

shall mean the difference between the Employment Obiigation and the
actual number of FTEs per the AER for the applicable year.

shall mean having FTEs that are less than 50% of the Employment
Obligation.

shall mean a Company whose AER shows that they are short of
meeting its Employment Obligation by 20%.

shall be the amount of savings the Company received through the
Agency, in the form of Mortgage Recording Tax and New York State
Sales Tax.

shall mean the period ending June 30% of the year following the Major
Shortfall.



1. Job Creation and Retention Obligations.

After the expiration of the Employment Obligation Term, the Company shall have no further
obligation with respect to the Employment Obligation and shall not be liable for any of the
payments described below.

The failure of the Company to satisfy the Employment Obligation can subject the Company to
payments to the Agency. The Company shall be required to make payments if it fails to attain the
Minimum Standard.

If the Company falls below the Minimum Standard, the Agency will notify the Company in writing of the
Agency's intention to recapture Financial Assistance. The Company will have thirty (30} days to respond
to the letter and may include a request to appear before the Agency. The Agency will determing, in its
sole discretion, if a valid exemption exists and potentially reduce the remedies described below.

2. Projects with less than Ten Years Employment Obligation Term.

(@)

(b)

Shortfall Payments.

(1)

(2)

If, during the first three (3) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall
and then multiplied by (c) 1.5.

If, after the first (3) years, of the Employment Obligation Term a Company fails to
achieve the Minimum Standard, then the Company shall pay to the Agency an
amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall.

Maior Shartfall Payment.

(1)

If a Company shall incur a3 Major Shortfall; then, the Company shall pay to the
Agency as an additional one-time payment an amount as set forth in the schedule
below (such payment shall be referred to as the “"Major Shortfall Payment”).

Major Shortfall Occurs: Percentage of Initial Bepefit
il Year 1 B ) ~100%
Year 2 80%
Year 3 60%
. Year4 4% o
 Any Subsequent Year 20%

(2

Notwithstanding any of the foregoing, the Company shall not be liable for a Major
Shortfall Payment unless the number of FTEs remains at less than 65% of the
Employment Obligation at the expiration of a Cure Period. The Company shall
have the opportunity at any time before the expiration of a Cure Period to provide
additional information to the Agency regarding the Major Shortfall, and to request
a waiver or amendment of this provision.



(3)

4

Notwithstanding any of the foregoing, a Major Shortfall shall not apply where the
Shortfall is a result of a major casualty to or condemnation of the facility. In the
event of such major casualty or condemnation, the Company shall have no
obligation to pay the Major Shortfall Payment.

Qualification for a waiver of either (2) or (3) above shall be at the sole discretion
of the Agency.

(a) Shortfall Payments.

(1)

(2)

If, during the first flve (5) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (3) the Per Employee Amount multiplied by (b) the Shortfall
and then multiplied by (c) 1.5.

If, after the first five (S) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (@) the Per Employee Amount multiplied by (b) the Shortfall.

(b)  Major Shortfall Payment.

1)

If a Company shall incur a3 Major Shortfall, then the Company shall pay to the
Agency as an additional one-time payment an amount as set forth in the schedule
below.

0%

0%
80%

70%
60%
50%

45%

40%

Year 9 35%

(2)

(3

Year 10 30%

Notwithstanding any of the foregoing, the Company shall not be liable for a Major
Shortfall Payment unless the number of FTEs remains at less than 65% of the
Employment Obligation at the expiration of @ Cure Period. The Company shall
have the opportunity at any time before the expiration of a Cure Period to provide
additional information to the Agency regarding the Major Shortfall, and to request
a waiver or amendment of this provision.

Notwithstanding any of the foregoing, a Major Shortfall shall not apply where the
Shortfall is as a result of a major casualty to or condemnation of the facility. In the
event of such major casualty or condemnation, the Company shall have no
obligation to pay the Major Shortfall Payment.



(4)  Qualification for a waiver of either (2) or (3) above shall be at the sole discretion
of the Agency.

4, shift of Employment. If the Shortfall or Major Shortfall is as a result of the Company shifting
employment away from Oneida County, then the Agency will require the value of the Benefit and the
Initial Benefit utilized to date to be repaid, with interest (determined as the New York State legal interest
rate).

5. Mandatorv Recapture. The Agency is mandated to recapture New York State sales tax benefits
where:

a. The Project is not entitled to receive those benefits.

b. The exemptions exceed the amount authorized, or are claimed for unauthorized property or
services.

c. The Company fails to use property or services in the manner required by the Leaseback
Agreement.

6. Return of Recaptured Funds. If the Agency recaptures Initial Benefits or Benefits from a
Company, the Agency shall return the recaptured funds promptly to the affected taxing jurisdiction,
unless otherwise agreed to by the taxing jurisdiction, in accordance with the General Municipal Law.

The Agency shall have the right to reduce any payment required under this Policy, in
extraordinary circumstances, in its sole discretion.



Oneida County Industrial Development Agency
Insurance Requirements Under Leaseback Agreement

Section 3.4 Insurance Required,

At all times throughout the Lease Tenm, including, when indicated herein,
during the Construction Period, the Company shall, at its sole cost and expense,
maintain or cause to be maintained (and cause the Sublessees to maintain, where
appropriate) insurance of the following types of coverage and limits of liability with an
insurance carrier qualified and admitted to do business in New York State. The
Insurance carrier must have at least an A- (excellent) rating by A. M. Best.

Company shall pay, as the same become due and payable, all premiums with respect
thereto, including, but not necessarily limited to:

(a) Property Insurance: Insurance against loss or damage by fire, lightning
and other casualties customarily insured against in an all risk policy with special form perils,
such insurance to be in an amount not less than the full replacement value of the completed
Improvements, exclusive of footings and foundations, as determined by a recognized appraiser
or insurer selected by the Company. During the Construction Period, such policy shall be
written in the so-called "Builder's Risk Completed Value Non-Reparting Form" and shall contain
a provision granting the insured permission to complete and/or occupy.

(b) Workers' Compensation & Employers Liability Insurance and
Disability Benefits Insurance and each other form of insurance that the Company or any
permitted sublessee is required by Jaw to provide, covering loss resulting from injury, sickness,
disability or death of employees of the Company or any permitted sublessee who are located at
or assigned to the Facility. Statutory New Yark.limits shall apply to these policies. This coverage
shall be in effect from and after the Completion Date or on such earlier date as any employees
of the Company, any parmitted sublessee, any contractor ar subcontractor first occupy the
Facility.

(c) General Liability Insurance protecting the Agency and the Company
against loss or losses from liability imposed by law or assumed in any written contract (including
the contractual liability assumed by the Company under Section 5.2 hereof) and arising from
personal injury, including bodily injury or death, or damage to the property of others, caused by
an accident or occurrence with a limit of liability of not less than $1,000,000 per occurrence and
$2,000,000 annual aggregate. Comprehensive Automobile Liability Insurance including ali
owned, non-awned and hired autos with a limit of liability of not less than $1,000,000 (combined
single limit or equivalent for personal injury, including bodily injury or death, and property
damage) protecting the Agency and the Company against any loss or liability or damage for
personal injury, including bodily injury or death, or property damage, and Umbrella Liability
Insurance of not less than $5,000,000 per occurrence. This coverage shall also be in effect
during the Construction Period.

(d) During the Construction Period (and for at least two years thereafter in
the case of Products and Completed Operations as set forth below), the Company shall cause
the general contractor to carry liability insurance of the type and providing the minimum limits
set forth below:
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(1) Workers' compensation & employer's liability and disability
benefits insurance both with statutory limits in accordance with applicable law.

(i) Comprehensive general liability providing coverage for:
Premises and Operations
Products and Completed Operations
Contractual Liability
Perscnal Injury Liability
Broad Form Property Damage
{including completed operations)
Explosion Hazard
Collapse Hazard
Underground Property Damage Hazard

Such insurance shall have a limit of liability of nat less than $1,000,000 per occurrence and
$2,000,000 annual aggregate. The annual aggregate shall apply per project. The contractor's
general liability policy shall include coverage for the contractor and any of the additional
insureds for any operations performed on residential projects including single or multi-family
housing, residential condominiums, residential apartments and assisted living facilities.

(iil) Comprehensive auto liability, including all owned, non-owned and
hired autos, with a limit of liability of not less than $1,000,000 (combined single limit for personal
injury, including bodily injury or death, and property damage).

(iv) Umbrella Liability with limits of $5,000,000 per occurrence and
$5,000,000 apnual aggregate.

(e) A policy or policies of flood insurance in the maximum amount of flood
insurance available with respect to the Facility-under the Flood Disaster Protection Act of 1973,
as amended, whichever is less. This requirement will be waived upon presentation of evidence
satisfactory to the Agency that no portion of the Land is located within an area identified by the
U.S. Department of Housing and Urban Development as having special flood hazards.

Section 3.5 Additional Provisions Respecting Insurance.

(a) All insurance required by Section 3.4 hereof shall be procured and
maintained in financially sound and generally recognized responsible insurance companies
selected by the entity required to procure the same and authorized to write such insurance In
the State. Such insurance may be written with deductible amounts comparable to those on
similar policies carried by other companies engaged in businesses similar in size, character and
other respects to those in which the procuring entity is engaged. All policies evidencing the
insurance required by Section 3.4 hereof shall provide for at least thirty (30) day's prior written
notice of the restriction, cancellation or modification thereof to the Agency. The policies
evidencing the insurance required by Section 3.4(c) hereof shall name the Agency as additional
insured on a primary & non-contributory basis. All policies evidencing the insurance required by
Sections 3.4(d)(li) (iil) and (iv) shall name the Agency and Company as additional insured on a
primary and non-contributory basis for the ongoing construction phase and for two years
following completion during the completed operations phase. The policies under Section 3.4 (a)
shall contain appropriate waivers of subrogation. The policies under Section 3.4 (b),(c),(d) shall
contain waivers of subrogation in favor of the Agency and Company.

Page 2 of 3 25235463 7/23/2020



(b) All policies or certificates (or binders) of insurance required by
Sections 3.4 hereof shall be submitted to the Agency on or before the Closing Date. Attached
to the certificate of insurance shall be a copy of the additional insured endorsement from the
Company's General Liability policy. The Company shall deliver to the Agency before the
renewal date of each policy a certificate dated not earlier than the immediately preceding month
reciting that there is in full force anc effect, with a term covering at least the next succeeding
calendar year, insurance of the types and in the amounts required by Section 3.4 hereof and
complying with the additional requirements of Section 3.5(a) hereof. Prior to the expiration of
each such policy, the Company shall furnish the Agency with evidence that such policy has
been renewed or replaced or is no longer required by this Leaseback Agreement, The
Company shall provide such further information with respect to the insurance coverage required
by this Leaseback Agreement as the Agency may from time to time reasonably require.

Agency shall be named as additional Insured as follows:
Oneida County Industrial Development Agency, ISADA

584 Phoenix Drive
Rome, New York 13441
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ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
UNIFORM TAX EXEMPTION POLICY

Adopted by the Oneida County Industrial Development Agency on
January 28, 1994, amended on December 21, 1998 and April 30,2009

The Oneida County Industrial Development Agency (the "Agency") has adopted the
following uniform tax exemption policies. These policies will be used for all projects for which
the Agency may provide financial assistance, including bond (taxable and/or tax exempt)
issuances and straight lease transactions. Final determinations regarding the extent to
which financial assistance, if any, will be granted are solely within the discretion of the
Agency.

I Project Eligibllity Criteria
(a) General Requirements

The Agency considers the following general factors in determining whether a project is
eligible for financial assistance:

*  The nature of the proposed project (e.g., manufacturing, commercial, civic).

+  The nature of the property before the project begins (e.g., vacant land, vacant buildings).

+ The economic condition of the area at the time of the application.

+ The extent to which a project will create or retain permanent, private sector jobs,

+ The estimated value of tax exemptions to be provided.

+  Theimpact of the project and the proposed tax exemptions on affected tax jurisdictions.

«  The impact of the proposed project on existing and proposed businesses and economic
development projects inthe County.

«  The amount of private seclor investment generated or likely to be generated by the
proposed project.

+ The likelihood of accomplishing the proposed project in a timely fashion.

+ The effect of the proposed project upon the environment.
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+  The extent to which the proposed project will provide -additional sources of revenue for
municipalities and school districts in which the project is located.

« The extent to which the proposed project will provide a benefit (economic or otherwise)
not otherwise available within the County of Oneida.

{b) Industrial and Manufacturing Projects

(1) Industrial and manufacturing projects generally qualify for financial assistance,
subject to the eligibility criteria set forth in Part | (a) of this Policy.

(2) Due to the nature of the work, companies performing back-office operations that
are regional or national in nature and a majority of which operations support activities
outside of Oneida County will qualify as industrial and manufacturing. Research and
development facilities and distribution centers that locate in Oneida County may also qualify
as industrial and manufacturing.

{c) Retail Projects

The Agency will provide financial assistance to retail facilities only in accordance with the
restrictions contained in New York State General Municipal Law Section 862(2), and subject
to the eligibllity criteria set forth in Part | (a) of this Policy. The Agency will also consider the
competitive impact of the project.

Retail projects are generally not eligible for Agency assistance, with the following
exceptions:

(i) Retail businesses that primarily serve customers lacated in Oneida County
are generally not eligible for financial assistance unless located in a "highly distressed area"
as defined in General Municipal Law §854(18), which includes projects located in an
economic development zone or Empire Zone (as defined in New York State statute or
regulation), or the project meets one of the other requirements of this paragraph (c);

(i) Retail projects operated by not-for-profit corporations may be eligible for
financial assistance;

(i) Retail projects may be eligible for financial assistance provided an
appropriate market analysis demonstrates that a majority of the project's customers are
expected to come from outside of Oneida County and the project will not directly compete
with existing businesses located in Oneida County; and

(iv) Retail businesses that primarily provide a product or a service that is
otherwise not reasonably available in Oneida County may be eligible for financial
assistance.

(d) Other Non-industrial/Commercial Projects
Non-industrial/commercial projects may qualify for financial assistance at the discretion of

the Agency, based upon its evaluation of the eligibility requirements set forth in Part | (a) of
this Policy. The Agency confirms the following specific policies:
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()} Mixed or Multiple-Use Projects qualify for financial assistance, only with
respect to that portion of the project that is used for purposes that qualify for financial
assistance under this Policy.

(i Housing projects are generally not eligible for benefits, unlessthey

‘ (a) service the elderly, low-income, assisted living or other groups with
special needs; or

(b)  promote employment opportunities and prevent economic
deterioration, as confirmed by an appropriate market analysis, and such adetermination is
made by the Agency based upon all ofthe relevant facts.

Il. Real Property Tax Abatements

If the Agency determines that a project will receive real property tax abatements, a
Payment-In-Lieu-Of-Tax Agreement (the "PILOT") will be negotiated with each project owner
(the "Company') and will substantially follow the following guidelines with final
determinations to be made by the Agency.

()  Real Property Acquired by Company as part of Project. If the Company is
acquiring real property as part of the Agency project, then the Agency's real property tax
exemption will be available with respect to all real property acquired by the Company as part
of the project andimprovements thereto.

(ii) Substantial Improvements to Exisling Real Property Owned by Company. If
the Company is making "Substantial Improvements" (as defined below) to existing real
property owned by the Company, then the Agency's real property tax exemption will apply to
both the existing real property and the Improvements.

{iil) -Substanti 30 t isti ; . the
improvements to existing real property owned by the Company are hot Substantial
Improvements, then the Agency's tax exemption shall apply only to the increase in
assessment resulting from improvements conslructed or installed as part of the project and
the Company shall pay PILOT payments equal to the full amount of taxes on the existing
real property.

The term "Substantial Improvements" means the value of the improvements constructed or
installed as part of the project equals at least 50% of the value of the real property prior to
construction or installation of the improvements, as determined by an independent valuation
acceptable to the Agency.

(a) Industrial andManufacturing Projects

The Company shall pay a percentage of the taxes that would otherwise be payable if the
project was not tax exempt, to each taxing jurisdiction in which the project is located, as
follows:

1, 33 1/3% of such taxes through the fifth (5th) year of the exemption;
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2. 66 2/3% of such taxes from the sixth (6th) through tenth (10th) year of the
exemption;

3. 100% of such taxes after the tenth (10th) year of the exemption.
(b) Retail Projects
The Company shall pay a percentage of the taxes that would otherwise be payable if the
project was not tax exempt, to each taxing jurisdiction in which the project is located, as
follows:
1. 50% of such taxes through the second (2nd) year of the exemption,;
2. 75% of such taxes from the third (3rd) through the fifth (5th) year of the exemption;
3. 100% of such taxes after the fifth (5th) year of the exemption.
{c) OtherNon-Industrial/Commercial Projects
The Company shall pay a percentage of the taxes that would otherwise be payable If the
project was nat tax exempt, to each taxing jurisdiction in which the project is located, as
follows:
1. 50% of such taxes through the second (2nd) year of the exemption.
2. 75% of such taxes from the third (3rd) through fifth (5th) year of the exemption.
3. 100% of such taxes after the fifth (5th) year of the exemption.

The Agency reserves the right to deviate from the real property tax abatement policy on a
case by case basls at its sole discretion.

. Sales Tax Exemptlons

It, based on the eligibliity criteria described in Part | of this Policy, the Agency determines a
project is eligible for financial assistance, the Agency's financial assistance will include
exemption from sales and use tax for costs of constructing, renovating and equipping the
project.

Sales and use tax exemption, when available, will be authorized for the duration of the
acquisition, construction and equipping of the project as described in the application for
financial assistance. The Agency shall deliver a sales tax exemption letter which wiil expire
one (1) year from the date of the project inducement. If construction, renovation or
equipping is not complete at the expiration of the original sales tax exemption letter, upon
request by the Company, the sales tax exemption letter may be extended at the discretion of
the Agency.

All Companies receiving sales and use tax exemption benefits will be required to supply the
Agency with a list of all contractors and sub-contractors that have been authorized to use
the sales tax exemption letter. This list will be appended to the sales tax exemption letter by
the Agency.
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The Company must keep a record of the usage of the sales tax exemption letter, and must
supply the Agency with the total amount of sales and use tax exemptions claimed by the
project for each calendar year. The Company must submit this report to the Agency by
February 1st of each year, until the exempt period comes to a conclusion. The company
shall also file all reports as may be required by applicable law, including Form ST-340 which
shall be filed with the New York State Department of Taxation and Finance.

The Agency reserves the right to deviate from the sales tax exemption policy on a case by
case basis at its sole discretion.

v. Mortgage Recording Tax Exemption

If, based on the project eligibility criteria described in Part | of this Policy, the Agency
determines a project is eligible for financial assistance, the Agency will provide an
exemption from New York State mortgage recarding tax for the financing of project costs.

The Agency reserves the right to deviate from the mortgage recording tax exemption policy
oh a case by case basis at its sole discretion.

V. Recapture

Agency financial assistance is granted based upon the Company's representation that the
project will create and/or maintain the employment levels described in its application for
financial assistance (the "Employment Obligation"). If a Company fails to achieve and/or
maintain its Employment Obligation, it could result in recapture of all or a portion of tax
benefits granted by the Agency.

VL. Deviations

Deviations from this Policy shall be infrequent. The Agency reserves the right, at its sole
discretion, to deviate from this Policy on a case by case basis. The Agency will provide
written notice to the chief executive officer of each affected tax jurisdiction of any deviation
from this Policy and will comply with the deviation requirements of the General Municipal
Law.
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April 2, 2018
Oneida County Industrial Development Agency (OCIDA),
Uniform Tax Exemption Policy
Business Relocation Assistance
(Mohawk Valley Health Systems Project)

Purpose:
» The preference for all businesses displaced by the Mohawk Valley Health System

("MVHS") Project is to have them remain inside the City of Utica. The OCIDA
recognizes that this may not be possible for all those business and this policy is to
provide financial assistance to help mitigate costs of relocation for “Eligible
Businesses” that will be impacted by the MVHS project.

» In keeping with the broader purpose of OCIDA to promote, develop, encourage or
assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing of facilities in Oneida County and thereby advance the job
opportunities, health, general prosperity and economic welfare of the people of
Oneida County, if an Eligible Business commits to invest in a Replacement Property
(above relocation costs) and/or create additional jobs, OCIDA may be able to offer
additional financial assistance to an Eligible Business under its Uniform Tax
Exemption Policy.

Eligible Businesses:

» Must have operated a business in the “Project Zone” and had employees whose place
of employment was in the Project Zone during each month of 2017. “Project Zone”
refers to any real estate located within the perimeter shown on the attached map that
the Eligible Business owned or leased (under a written lease agreement) for all of 2017.

» To be eligible for financial assistance, an Applicant must have received an offer letter
from MVHS and entered into an agreement with MVHS for the sale of its property in
furtherance of the MVHS project.

¥ Industrial, commercial, back-office businesses and certain qualifying retail businesses
(retail businesses that are relocating to a “highly distressed area” qualify for financial
assistance under Section 874 of the New York State General Municipal Law) are
eligible.

» Final determination of eligibility under Article 18-A of the New York State General
Municipal Law shall be made by the [DA.

» An Eligible Business must not have filed a challenge to the taking of its real estate by
eminent domain as “Not in the Public Good.”

» The Eligible Business must be in negotiation for, under conttact to, or be within 90
days of having acquired a replacement facility (the “Replacement Property”). The
Replacement Property must be located in Oneida County.

Application:
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» Applicant must complete the 1DA’s standard form of Application for Financial
Assistance and submit Part 1 Environmental Assessment Form.

> Application must be made to OCIDA beginning with the date of the offer letter and
ending one year after the later of 1) the transfer of title of the Project Zone property to
MVHS or 2) the date the Eligible Business was required to vacate the Project Zone
property,

» Any financial assistance must directly benefit the Applicant.

» OCIDA will determine in its sole discretion whether a project qualifies for financial
assistance under this Business Relocation Policy or the OCIDA Uniform Tax
Exemption Policy, and will then evaluate each application to grant financial assistance
to the [ull extent that can be justified by the Application and consistent with OCIDA
practices.

» The IDA will waive its standard Application Fee, Commitment Fee and Closing Fee
for all Eligible Businesses, whether processed under this Business Relocation Policy or
the Uniform Tax Exemption Policy. Applicants will pay an annual fee of $750 to the
IDA.

> Applicant will be responsible for payment of the fees and expenses of the IDA
attorney, including but not limited to reviewing the Application, determining project
eligibility and drafting closing documents.

Financial Assistance:

» Sales tax exemption on purchases of materials or equipment to be used in the
construction, renovation or operation of the “Replacement Property”. (Normally
acquired within one year from initial IDA approval).

Mortgage recording tax exemption (.75% of the amount of the mortgage).

» On new construction, renovation and rehabilitation costs of the Replacement Property,
abatement of any increase in real property taxes for a period of ten years, during
which time the Applicant will make the following payments-in-lieu-of-taxes:

\2

Years1-3 An amount equal to the lesser of 1) the real property taxes
(County, City, Town, Village and School) payable in 2017
on the Replacement Property less $20,000 (but not less
than zero) (the “Base Tax”) or 2) the real property taxes
currently payable on the Replacement Property.

Years 4 -10, the lesser of 1) the real property taxes as then currently assessed on
the Replacement Property or 2) the Base Tax multiplied by

Year 4 5 6 7 8 9 10
Factor 1.0 1.0 1.2 1.4 1.6 1.8 2.0

Year 11 and thereafter, the real property taxes as then currently assessed on the
property.
Recapture:
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» Financial assistance is conditioned upon Applicant maintaining, at a minimum,
for ten years in the Replacement Property, the number of FTE employees that
the Applicant employed in the “Project Zone” in 2017.

» Applicants will be subject to the recapture policy established by the IDA.

» Reduced benefits will apply if applicant no longer exclusively occupies the
Replacement Property.

Deviations:

» The IDA reserves the right, at its sole discretion, to deviate from this Policy on a
case-by-case basis, and will grant financial assistance to match a commitment by
an Eligible Business to make an investment into and/or create employment at
the Replacement Property.

» The IDA will provide written notice to each affected tax jurisdiction of any
deviation from this Policy and will comply with the deviation requirement of
the General Municipal Law.

» In addition to the other deviation criteria described in the IDA’s Uniform Tax
Exemption Policy, the IDA will consider the following to determine when it is
appropriate to deviate from this policy:

% If the Applicant commits to not only retain, but also to create, a

significant number of additional permanent, private employees (FTEs) as
a result of acquiring the Replacement Property.

% If the Applicant commits to make an investment into improving the
Replacement Property that exceeds expenses of relocating to the
Replacement Property.

% Consideration will be given to limiting the Base Tax to an equivalent tax
based on an assessment equalization of the arms-length purchase price of
the Replacement Property.

Duration of Policy:
» Three years from the date of implementation.
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ATTACHMENT
TO OCIDA APPLICATION FOR FINANCIAL ASSISTANCE

Part I: Applicant Information
Business Description
5(a) Explain your project in detail.

Localion.

Central Utica Building, LLC ("CUB") proposcs to construct an approximately 70,000-80,000
square foot medical office building (the "MOB") at 601 State Street (corner of State and Columbia Streeis)
on approxiriately 2.9 acres of land adjacent to, and within the footprint of the new Wynn Hospital of the
Mohawk Valley calth System {the "Wynn Hospital"). CUB secks to locate the MOB and appurtenant
(acilitics including parking areas on the following four parcels located in Utica and adjacent to the Wynn
Hospital 318.041-2-37,318.041-2-38,318.041-2-39 and 318.041-2-40. Thc MOB will be located on parccl
318.041-2-37 and parking necessary to support the MOB will be located on the remaining three parcels.

Parcels 318.041-2-37, 318.041-2-39 and 318.041-2-40 are owned by Mohawk Valley Tlealth
System ("MVHS") and will be ground-leased to CUB pursuant to a ground lease with a term of 99 years,
To accommodale the MOB's parking requirements the property located at 411 Columbia Street, tax map
number 318.041-2-38 (the "O'Brien Parcel”) must be included in the MORB's property assemblage.
Otherwise, the MOB project cannot go forward.

A copy of'the concept plan showing the location of the MOB and parking areas is attached.

Principal Tenants. 1'he principal tenants of the MOB and their proposed activities are as follows:

Cenural New York Cardiology, P.C.

Central New York Cardiology, P.C. ("CNYC") is the largest cardiology group in the region and
provides general cardiology, interventional cardiology and clectrophysiology services to the community
drawing patients from within and outside Oneida County. CNYC cardiologists will perform interventional
cardiology scrvices at the Wynn Hospital and will take cardiology call and provide cardiology services to
patients admitted to the Wynn Hospital. CNYC will occupy and build-out an approximately 20,000 square
foot state-of-the-art medical office to include office space for 17 cardiologists and 11 advance practice
providers. The build-out and cquipping of the CNYC office is part of this Application, The office will also
housc sophisticated diagnostic testing capabilitics including two nuclear cameras, five echocardiology labs
and three vascular labs, CNYC further intends to acquire a cardiac PET scanner, which will be onc of the
few in the area.

CNYC has recently hired three cardiologists and support staft in anticipation of moving to a larger
facility and is recruiting another cardiologist with a subspecialty of elccrophysiology. The practice
currently employs two clectrophysiologists.  There is a substantial nced in the community for this
subspecialty and recruiting a third electrophysiologist will significantly reduce patient wait times, CNYC's
recent and planned hires are all based on the assumption that the practice will soon occupy a larger, morc
modem office with state-of-the-ant diagnostic technologics.

CNYC currently occupies an approximately 18,000 square foot office, located on four fragmented
floors in a building adjacent to St. Elizabeth's Hospital under a lcasc that will expire in May 2023, The



space is too small, outdated and will no fonger be located next to the hospital at which CNYC provides
cardiology services and takes cardiology call.

Mohawk Valley ASC, LLC

Mohawk Valley ASC, LLC, a for-profit joint venture comprised of MVHS and local physicians,
will build-out and operatc an approximatcly 18,000 square foot, six operating room, Article 28 licensed,
Medicare certified multi-specialty ambulatory surgery center.  Currently, many types of surgeries and
procedures previously performed in a hospital in-patient setting are migrating from hospitals to ambulatory
surgery centers which provide significant cost savings to paticnts and payers and provide enhanced patient
satisfaction.

Mohawk Valley Iealth System

MVHS will locate its Cardiac and Thoracic Surgery Group, Advanced Endoscopy clinic, Neuro-
Interventional Surgery and Comprehensive Stroke Group and Imaging Center in the MOB.

Other Users. The balance of the MOB will be lcased to other medical practices whose physicians
practice in, and need access to the hospital and complementary non-medical uses.

Reasons for Project
6(a) Please explain in detail why you want to undertake this project.

The principal tenants of the MOB—-CNYC, a 30 provider cardiology medical group servicing
Oneida and surrounding countics, a six OR Medicare-certificd ambulatory surgery center owned by a local
physician-hospital joint venture and new MVHS specialty medical clinics and ancillary services such as lab
and diagnostic radiology—will significantly enhance and expand the delivery of health care scrvices to the
community, The location of the MOB adjacent to the Wynn Hospital is critical. By being located within
the Wynn Hospital footprint the MOB will enable the development of a seamless and integrated health care
delivery system among the bospital and providers located in the MOB thereby improving the quality and
accessibilily of hcalth care services in the community.

[n addition, there is not available ambulatory surgery center capacity in the area (o accommodate
the volumes and types of iapatient surgical procedures that should appropriately migrate to an ambulatory
surgery center selting, Ambulatory surgical centers deliver high quality surgical services at a cost
significantly lower (up to 60% less) than that charged by hospitals, providing savings to patients, insurers
and taxpayers. Ambulatory surgery centers also provide efficiencies and are more patient-fricndly and
convenient for patients. Medicare and commercial payers are driving the migration of cases from the
hospital to ambulatory surgery centers. [n addition, and importantly, the ambulatory surgery center will
provide services to the underserved populations of Oncida and surronnding countics.

Part V: Facility (Legal Information)

9(a) Applicant is ncgotiating a 99 year ground lease for Parcels 318.041-2-37, 318,041-2-39 and
318.041-2-40 which are owned by Mohawk Valley Health Systen1. To accominodate the MOB's parking
requirements the property located at 411 Columbia Street, tax map number 318.041-2-38 (the "O'Brien
Parcel") must be included in the MOB's property assemblage. The Applicant has engaged an appraiser and
will make an offer to purchase the O'Brien Parcel.



Part V: Facility
9(f) Tenancies

Proposed MOB Tenants

Tenani Approx. Business
SF to be
Occupied™
_Central New York Cardiology, P.C. 20,200 | Cardiology medical practice !
Mohawk Valley ASC, LLC 17,595 Six OR multi-specialty Article 28
ambulatory surgery center
MVHS Cardiac and Thoracic Surgery [,500 Cardiothoracic surgeons
Group
MVHS Advanced Endoscopy Clinic 1,000 Endoscopic surgeons
MVHS Neuro-Interventional Surgery and | 1,000 Brain surgery/stroke care
Comprehensive Stoke Group
MVHS Imaging Center 9,870 Diagnostic radiology including CT,
-l |[MRIamdXRay 00
MVHS Outpatient Lab/Paticut Service 600 Laboratory scrvices
Center
Dr. Qandah 2,500 Medical office
Dr. Wcelcons 2,500 Medical office
Medical practices (TBD) 15000 | Mcdical office
Cotfee shop/ATM, ctc 1,000
N This represents the actual size of the space-—actual square footage. Reatable square footage will

be approximately 30% greater. The sum of all rentable square footage will cqual the size of the MOB.,
Part VII: Employment Information

11(b) Will the project prescrve permanent, private sector jobs or increase the overall number
of permanent private sector jobs in the State of New York?

The project will do both. Modern health care is now acknowledged as a major economic driver for
both small and large communities. Hcalth systems arc a prime source of both high technology and high
paying professionals and remains a major growth industry.

CNYC has recently hired three cardiologists and support staff in anticipation of moving to a larger
facility and is recruiting another cardiologist with a subspecialty of electrophysiology. The practice
currently employs two electrophysiologists. There is a substantial need in the community for this
subspecialty and recruiting a third electrophysiologist will significantly reduce patient waittimes, CNYC's
recent and planned hires arc all based on the assumption that the practice will soon occupy a larger, more
modern office with state-of-thc-art diagnostic technologics.

Mohawk Valley ASC, LLC plans to create 9-10 FTE opportunitics and will shitt up to 23 FTEs
from inpaticnt hospital ORs to the new ambulatory surgery facility. In the absence of the this surgery



center, cascs traditionally performed on an in-paticnt basis may migrate to other lower cost scttingg in
Oncida County or elsewhere putting these MVHS OR staff members' jobs at risk.



From; Rave Quirello

To: Shawna Papa

Cc: Mark Kaucher

Subject: Re: Executed Application

Date: Monday, November 15, 2021 8:55:55 AM
Shawna

Does 11 or 12 work for you?

Dave

sent from my iPhone

On Nov 13, 2021, at 11:43 PM, Shawna Papale <spapale@mvedge.org> wrote:

Save let us plan to chat Monday.,

Shawna Papale
Sent from my iPhone

On Nov 13, 2021, at 10:31 AM, Dave Quirello
<dquirello@cnycardiology.com> wrote:

Shawna,

| would like to have a quick conversation on the average indirect and
construction jobs as well as the calculation of benefits just so | have a
better idea where these numbers derived from. Otherwise, yes |
approve,

Thank you. Take care.

David Quirello, CMPE
Chief Financial Officer
<1 y 3

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: (315) 733-7694
dquirello@cnycardiology.com

From: Shawna Papale [mailto:spapale@mvedge.org]
Sent: Friday, November 12, 2021 1:47 PM



Sent: Friday, November 12,2021 12:42 PM
To: Shawna Papale <spapale@myedae.org>
Cc: 'Bruce A. Smith' <hgmith@ccb Q>
Subject: Executed Application

Shawna,

Please find the executed application attached. The site and building
cancepts are embedded in the attachment. | will get It notarized on
Monday and forward the original along with the $1500 check.

Take care.

David Quirello, CMPE
Chief Financial Officer

-1]- ma g!‘] !I} ! ]n][_l,‘f‘)

2211 Genesee Street

Utlea NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: (315) 733-7694
dauitello@enycardiolopy com

CAUTION: This emall originated from outside of the organization. Do not
click links or open attachments unless you recognlize the sender and know
the content is safe.

CAUTION: This email originated from outside of the organization.
Do not ¢lick links or open attachments unless you recognize the
sender and know the content is safe.

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.



ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

OCIDA

APPLICATION FOR FINANCIAL
ASSISTANCE

Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441-1405
(315) 338-0393 telephone
(315) 338-5694 fax

Shawna M. Papale, Executive Director
spapale@mvedge.org

Please submit the signed and notarized compieted application (Pages 1-25 ONLY), which
must include any applicable addendum or supplemental information requested in the
application, along with payment of a non-refundable $500 Application Fee and a $1,000
Commitment Fee (will be applied to final closing costs) to the Oneida County Industrial
Development Agency, 584 Phoenix Drive, Rome NY 13441-1405, within 14 days prior to the
OCIDA Board of Directors meeting at which you want the Application to be included on the
Agenda. Wire transfer and ACH payments are acceptable but all related fees incurred by
the Agency are payable by the Applicant. An electronic version of the application must
accompany the original application via physical media or e-mail.

CENTRAL UTICA BUILDING

Project Name

Date of Submission |11/12/2021

m Updated:Septembar 1, 2021



Important Notes to Applicant:

Upon the submission of this application to the OCIDA, the application becomes a public
document. Be advised that any action brought before the Agency is public information. All
agendas for the OCIDA are issued publicly prior to the full agency meeting. IF THERE IS
INFORMATION SUBMITTED THAT THE APPLICANT BELIEVES IS PROPRIETARY, PLEASE
IDENTIFY IT AS SUCH AND THAT INFORMATION WILL BE TREATED CONFIDENTIALLY TO THE
EXTENT PERMITTED BY LAW.

The information requested by this application is necessary to determine the eligibility of your
project for OCIDA benefits. Please answer all questions and respond “Not Applicable”, “NA”, or
“none” where appropriate, If you're response is an estimate, please indicate so. Attach
additional sheets if more space is needed for a response. All applications must include a
completed and signed NYS SEQR form and Cost Benefit Analysis form (please consult with
OCIDA) before the application is considered complete.

By signing and submitting this Application, the Applicant acknowledges that it received a copy
of the Uniform Tax Exemption Policy and the Oneida County IDA Penalty for Failure to Meet
Employment Levels as adopted by the Agency and Agency Memorandums pertaining to the
benefits of projects financed through the Agency.

A project financed through the Agency involves the preparation and execution of significant
legal documents. Please consult with an attorney before sighing any documents in connection
with the proposed project. You will receive an engagement letter from the OCIDA legal counsel.
You will be asked to sign the engagement letter acknowledging you will be responsible for all
legal fees of OCIDA legal counsel and that you understand the process. Should you not close
and legal services have been rendered by the OCIDA legal counsel, Applicant will be
responsible for those costs.

If your project requires a public hearing, a representative of the applicant is required to be
present. A date will be coordinated by the QCIDA legal counsel.

If you have any questions how to calculate the OCIDA’s application fee please refer to the
enclosed Memorandum to Companies -Sale Leaseback Transactions or contact the OCIDA.

Please submit the signed and notarized completed application along with payment of a non-
refundable $500 Application Fee and a $1,000 Commitment Fee (will be applied to final closing
costs) to the Oneida County Industrial Development Agency, 584 Phoenix Drive, Rome NY
13441-1405, within 14 days prior to the OCIDA Board of Directors meeting at which you want
the Application to be included on the Agenda. Wire transfer and ACH payments are
acceptable but all related fees incurred by the Agency are payable by the Applicant. An
electronic version of the application must accompany the original application via physical
media or e-mail.

(2)



Part |I: Applicant Information

Note: In responding to the following questions, please keep in mind that the Applicant will
be party to all of the documents and is the individual or if entity will be formed which will
receive the actual financial assistance from the Agency.

Applicant
1(a) Applicant's Legal Name: Central Utica Building, LLC

1(b) Principal Address: 2211 Genesee Street
Utica NY 13501

1(c) Telephone/Facsimile Numbers: (31 5) 733'7598

1(d) Email Address: dquirello@cnycardiology.com
1(e) Federal Identification Number: 86'3656655

1(f) Contact Person: David QUIFG”O

1(g) Is the Applicant a Corporation:

If Yes, PublicD Private ]
If public, on which exchange is it listed?

[ Subchapter S

| Sole Proprietorship

General Partnership

Limited Partnership

v | Limited Liability Corporation/Partnership
Single-Member LLC {name and EIN below):

Name:
EIN #:

D DISC

D Other(specify)

1(h) State of Organization (if applicable) New York

(3)



Applicant's Stockholders, Members, Directors and Officers, Partners

2(a) Provide the following information with respect to parties with 15% or more in equity

haldings: Percentage of
Name Address Ownership

Corariwl Uiien Qausding LLC (GUAY IR naned 4 méres

CHVE Rawny \LC 0%
LSS Al T0%

Tt wetrs of CAYE Hawhy, LLC and S00C LUG ere ine dhananatdens of Cardeal Maw York Rarmdiagy P C uy ledows.

g B Faia M O

Matiael W Kelspmen M 0
Piubbigt ¥ varmy M D.
Pt B Mty W D

Magh C Malae, M O
Oy A Live KD

Dlaisan J Medramal, M D
linries £ Bire, M1

Ther ¥ Maivwwod M D
Meghapl & Smuosar, W (1

2(b) Is the Applicant, or any of the individuals listed in 2(a) above, related directly or indirectly
to any other entity by more than 50% common ownership? If Yes, indicate name
of such entity and the relationship. | ¢ [Yes [ |No

The members of CNYGC Realty, LLC and 5DOCS, LLC are shareholders of Central New York Cardiology, P.C.

The shareholders of Central New York Cardiology, P.C. are listed in 2(a) above.

2(c) Is the Applicant affiliated with any other entity, directly or indirectly, other than as listed in
the response to 2(a) above? If Yes, please indicate name and relationship of
such other entity and the address thereof:| Yes No

)



Applicant’s Counsel and Accountant

3(a) Applicant's Attorney

Name/Title: Bruce Smith
Firm: Cohen Compagni Beckman Appler & Knoll, PLLC
Address: 507 Plum Street, Suite 310

Syracuse NY 13204
Telephone/Fax: (31 5) 477-6291
bsmith@ccblaw.com

Email;

3(b) Applicant's Accountant
Allison Greco

Firm: D'Arcangelo & Co., LLP
Address: 120 Lomond Court

Utica NY 13502
TelephonefFax.  (319) 735-5216
agreco@darcangelo-cny.com

Name/Title:

Email:

Business Description

4(a) Describe the nature of your business and principal products and/or services.
Attach additional sheets if necessary.

Central Utica Building, LLC proposes to construct an approximately 70-80,000 square foot state-of-the-art medical office building
(the "MOB") adjacent to the new Wynn Hospilal of the Mohawk Valley Health System. As discussed in 5(a) below, the MOB will
be accupied primarily by Central New York Cardiology, P.C. (~20-22,000 sf), Mohawk Valley ASC, LLC, a for-profit
physician-hospital Joint venture owned by MVHS and local physicians that will construct and operate an Article 28 multi-specialty
ambulatory surgery center (18,000 sf) and Mohawk Valley Health System ("MVHS")(~14-17,000 sf) for various specialty
medical clinlcs and other services.

(5)




Part ll: Project Information

5(a) Explain your project in detail. This description should include explanation of all
activities which will occur due to this project. Attach additional sheets if necessary.

See Attachment

Reasons for Project

6(a) Please explain in detail why you want to undertake this project.

See Attachment

6(b) Why are you requesting the involvement of the Agency in your project?

]
The sales tax and mortgage recording tax benefits provided by the Agency are an important part of the financing plan for
the MOB and for CNYC's tenant improvement build out and its acquisition of FF&E, including medical equipment.

Acquiring the parcel of property located at 411 Columbia St./Site Tax Map 318.041-2-38 (the "O'Brien Parcel") to provide
patient parking for the MOB is critical. Without this property it will be impractical if not impossible to construct the MOB as
proposed. If GUB is unable to acquire the O'Brien Parcel from the property owner CUB will request that the Agency acquire
the property through eminent domain.
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6(c) Please confirm by checking the box below, if there is the likelihood that the Project
would not be undertaken BUT FOR the Financial Assistance provided by the Agency.

IZYes D No

If the Project could be undertaken without Financial Assistance provided by the
Agency, ("No" is checked above) then provide a statement in the space provided
below indicating why the Agency should approve the requested assistance:
In addition to the need for the requested financial assistance, this project should be undertaken by the Agency
because (I) the services provided by the MOB's tenants are needed in the community; (ii) the location of the MOB--and
the health care services provided by its tenants--will allow for the development of an integrated health care delivery
system among the Wynn Hospital and physician providers improving the quality and accessibility of health care
services in the community.

How will the Applicant's plans be affected or scaled back if Agency approval is not granted?

Itis likely that the MOB would not be built In a location in downtown Utica adjacent to the Wynn Hospital, a location
preferred by the Wynn Hospital, the MOB's proposed tenants and the patient populations of both.

6(d) Is the proposed project reasonably necessary to discourage the Applicant from removing
such other plant or facility to a location outside the State of New York?

[—.I]Yes v [| No If Yes, please explain briefly.

6(e) Will financing by the Agency result in the removal or abandonment of a plant or other
facility of the applicant or any related entity presently located in another area of New York

2
ﬁﬁ‘(es [ No

If Yes, is the proposed project reasonably necessary to preserve competitive
position of the Applicant in its respective industry? [ ]| Yes No

If Yes, please provide a statement and evidence supporting the same. Include the name
of all taxing jurisdictions in which the abandoned facility or plant lies, and
whether Applicant has had any discussions with said taxing jurisdictions
regarding the abandonment. Please provide as much detail as possible.

]



6(f) Has the Applicant or any related entity previously secured financial assistance in Oneida
County (whelher ugh the Aency, the Empire State Development Corporation, or any
other entity) ? | Yes No

If Yes, please explain (indicate date of benefit, lacation of facility and outstanding
balance).

6(g) Has the Applicant or any related entity secured financial assistance anywhere within the
United States within the last 90 days or does the Applicant or any related entity anticipate
receiving financial assistance within the next 90 days? [D Yes I No
If Yes, please explain.

6(h) Check all categories best describing the type of project for all end users at project

site (you may check more than one; if checking more than one indicate percentage of

square footage the use represents): Please provide percentage of sq. footage for

each use (if more than one category):

D] Manufacturing %

D Industrial Assembly or Service %

D Back office operations %

Q Research and Development %

]D Technology/Cybersecurity %

D Warehousing %

Commercial or Recreational 40 |%

Retail 60 |%
Addendum Required E] Residential housing (specify) %

Q] Poliution Control (specify} I:%

m Environmental (e.g., Brownfield) (specify) %
Addendum Required D Other (specify ie; renewable energy) %

(8)



8(i) Check all categories best describing the scope of the project:
I| Acquisition of land

Acquisition of existing building

Renovations to existing building

Construction of addition to existing building

Demalition of existing building or part of building

NEnun

Construction of a new building
[¥'] Acquisition of machinery and/or equipment
[ml Installation of machinery and/or equipment

[[:b Other (specify)

6() Please indicate the financial assistance you are requesting of the Agency, and provide
the estimated value of said assistance. Attach a sheet labeled Annual PILOT that shows
the annual utilization of the Real Property Tax Abatement by year and by
taxing jurisdiction (PLEASE CONSULT WITH IDA STAFF ON PILOT CALCULATIONS).

Assistance Requested Estimated Values

D Real Property Tax Abatement (value of PILOT savings) $

Mortgage Tax Exemption (.75%) 128,138

$ Amount of mortgage: %7,085,000
[[Zh Sales and Use Tax Exemption ** (g8.75%) $1,820,000 (Not available for solar)

Value of goods/services to be exempted from sales tax: $20’800v000

Issuance by the Agency of Tax Exempt Bonds(bond dollar value)$

TOTAL EXEMPTION ASSISTANCE REQUESTED: |} 1,848,138

s the financial assistance requested by the Applicant consistent with the IDA’s Uniform Tax
Exemption Policy? |4/ |Yes No

If No, please provide a written statement describing the financial assistance being requested

__and detailing the reasons the IDA should consider devialing from ils Policy.

* MNofte that the estimate provided above will be provided to the New York State Department of
Texation and Finance. The Applicant acknowledges that the transaction documents will Include a covenant by the
Applicant that the estimate, above, represents the maximum amount of sales and use tax benefit currently
authorized by the Agency with respect fo this Application. The Agency may utllize the estimate, above, as well as

(9) the preposed total Project Costs as contained within this Application, to determine the Financial Assistance that will
be offered. It is the responsibllity of the applicant to infarm the IDA within 10 days if the project amount changes.



Part lll: Facility Information

Attach copies of the most recent real property tax bills. Include copies for
all taxing jurisdictions for the site/ facility that IDA assistance is being sought.

Facility (Physical Information) If multiple locations please provide information on
all.

7(a) Street Address of Facility:

601 State Street (Corner of State & Columbia)

7(b) City, Town and/or Village (list ALL incorporated municipalities):
Utica, NY

7(c) School District:
Utica City School District

7(d) For what purpose was the facility site most recently used (i.e., light manufacturing, heavy
manufacturing, assembly, etc.)?

[Wholesale, Service Sector

7(e) Zoning Classification of location of the project:
Central Business District/Commercial

7(f) Please describe in detail the facility to be acquired, constructed or renovated (including
number of buildings, square footage, number of floors, type of construction,) and attach
plot plans, photos or renderings, if available. If there are infrastructure improvements
(water, sewer, gas, electrical, etc.) please provide details along with who will carry out
those improvements and who will fund them. Please be as specific as possible.

See answer to 5(a) on the Attachment,

All new building utillties will be connected to the existing infrastucture ( MVWA, National Grid, Spectrum, Verizon City
Storm, City/County sanitary sewers) that reside an both Columbia & State Streets and will be included in the project.
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7(g) Has construction or renovation commenced? D]Yes No

If Yes, please describe the work in detail that has been undertaken to date, including the
date of commencement.

If No, indicate the estimated dates of commencement and completion:
3/2022

7/2023

Construction Commencement:

Construction completion:

7(h) Will the construction or operation of the facility or any activity which will occur at the
site require any local ordinance or variance to be obtained or require a permit or prior approval of
any state or federal agency or body (other than normal occupancy and/or construction permits)?

Yes D No

If Yes please describe.

The physician-hospital ambulatory surgery center joint venture will require certificate of need approval from the New
York State Department of Health.

Has the Project received site plan approval from the Planning Department?
[/Ives [ INo [ ]niA

If Yes, please provide the Agency with a copy of the planning department approval
along with the related State Environmental Quality Review (SEQR) determination. If no.
please provide the status of approval;

This was included in the MVHS/Wynn Hospital site plan approval.

7() Wil the project have a significant effect on the environment? D]Yes [leNo

Important: please attach and sign Part 1 of either the the long or short Environmental
Assessment Form to this Application, 100

7() Whatis the useful life of the facility? years

7(k) s the site in a former Empire Zone? [|/ | Yes D]NOUti Empire Z
ca Empire Zone

i

If Yes, which Empire Zone: ;
Is project located in a Federal HUB Zane or distressed area: / Yes D No
Provide detail.

Census Tract 264




ALL APPLICANTS MUST ANSWER PART [V-8(a)
Part IV: Retail Project Questionnaire

To ensure compliance with Section 862 of the New York General Municipal Law, the
Agency requires additional information if the proposed Project is one where customers
personally visit the Project site to undertake either a retall sale transaction or to purchase
services.
8(a). Will any portion of the project (including that portion of the cost to be financed from
equity or other sources) consist of facilities or property that are or will be primarily used in
making sales of goods or services to customers who personally visit the project site”?

. Ifthe answer is YES, please continue below.
REqiea Yes or[:] No If the answer is NO, proceed to Section Part V - Facility (Legal Info)

For purposes of Question A, the term “retail sales” means (i) sales by a registered vendor
under Article 28 of the Tax Law of the State of New York (the “Tax Law") primarily
engaged in the retail sale of tangible personal property (as defined in Section
1101(b)(4)(i) of the Tax Law), or (ii) sales of a service to customers who personally visit
the Project.

8(b). What percentage of the cost of the Project will be expended on such facilities or property
primarily used in making sales of goods or services to customers who personally visit the
project? 60.00 %. If the answer is less than 33% do not complete the
remainder of this retail determination page and proceed to next section, Part V
Facility (Pg 13)

* If the answer to A above is Yes AND the answer to B above is greater than 33.33%, indicate
which of the following questions below apply to the project:

1. Will the project be operated by a not-for-profit corporation Des No

2. |s the Project location or facility likely to attract a significant number of visitors from
outside Oneida County?

DYes IZ' No

If yes, please provide a third party market analysis or other documentation supporting
your response.

3. Is the predominant purpose of the project to make available goods or services which
would not, but for the project, be reasonably accessible to the residents of the
municipality within which the proposed project would be located because of a lack of
reasonably accessible retail trade facilities offering such goods or services?

DYes No

If yes, please provide a third party market analysis that demonstrates that a majority of
the project's customers are expected to come from outside of Oneida County and the
project will not directly compete with existing businesses located in Oneida County.
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Part V: Facility (Legal Information)
9(a) With respect to the present owner of the land or facility, please give the following
information and provide a brief statement regarding the status of the acquisition.

(Note: the present owner is not necessarily the user of the facilily, but that party which holds legal title to the facility.)

Mohawk Valley Health System

Legal Name:

Address:

Telephone:

Balance of Mortgage: N/A
N/A

Holder of Mortgage:

If the Applicant is not the present owner of the facility, please attach any
written agreements and contracts concerning the acquisition of the real property
and/or equipment.

See Attachment

9(b) Is there a legal relationship, directly or indirectly, by virtue of common control or through
related persons, between the Applicant and the present owner of the facility?
Yes [/ |No. IfYes, please explain.

9(c) Will a related real estate holding company, partnership or other entity, be involved in the
ownership structure of the transaction?
] Yes | No. |If Yes, please explain.

CUB will acquire the property by ground lease or purchase,construct the MOB and lease space within tha MOB.

9(d) Wil the title_owner of the facilily/property also be the user of the facility?
[D Yes No If Yes, please explain.
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9(e) s the Applicant currently a tenant in the facility? D Yes No

9(f) ou planning to use the entire proposed facility?
Yes No

If No, please give the following information with respect to tenant(s) which will
remain in the facility after the completion of the project, including the square
footage the Applicant will occupy:

Name of Tenant Floors Occupied Sq. Ft. Occupied Nature of Business

|See Attachment | I ‘ | |

| L1 |

F

9(g) Are any of the_ tenants related to the owner of the facility?
Yes No If Yes, please explain.

Central New York Cardiolgy, P.C. is an affiliate of CUB.

VIl Yes No
es, please explain. Provide detail of the contractual arrangement

including any financial exchange for the use of the site or property.

9(h) there be any other users utilizing the facility?
I
I

All tenants of the building will be signing 10-30 year leases. No leases have been signed.

Part VI: Equipment

10(a) List the principal items or categories of equipment to be acquired as part of the projec.
If you are requesting sales tax exemption it is important to be as detailed as possible. (If
a complete list is not available at time of application, as soon as one is available but prior
to final authorizing resolution, please submit a detailed inventory of said equipment to be
covered.) Attach a sheet if needed.

Medical equipment, computer equipment, etc.

10(b) Please provide a brief description of any equipment which has already been purchased
or ordered, attach all invoices and purchase orders, list amounts paid and dates of
expected delivery. Attach a sheet if needed

No equipment has been purchased or ordered.

10(c) What is the useful life of the equipment? 7-10years  years
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Part VII: Employment Information

"FTE" shall mean a full time employee that has a minimum of thirty-five (’35) scheduled hours per week, or any
combination of two or more part-time employees that work a minimum of fifteen (15) scheduled hours per week,
when combined together, constitute the equivalent of a minimum of thirty-five (35) scheduled hours per week, and
whose workplace [ocation is the project facility. For this purpose an employee shall include a leased employee
regularly retained by the company.

11(a) Estimate how many construction jobs will be created or retained as a result of this project.

100

11(b) Will the project preserve permanent, private sector jobs or increase the overall number of
permanent, private sector jobs in the State of New York?

Yes DNO If Yes, explain below.

See Attachment

11(c) Have you experienced any employment changes (+ or -) in the last three (3) years?
Yes No [fYes, explain below,

11(d) Job (nformation related to project ***
Estimate below how many jobs will be created and retained as a result of this project, if OCIDA

assistance is granted, PLEASE MAKE SURE TOTAL PART-TIME EMPLOYEES ARE TURNED
INTO FULL-TIME EQUIVALENTS (FTE) for Line B. - See Pg. 17.

Number of Jobs Location | Location | Location | Location | Location
BEFORE Project 1 2 3 4 5 -
CNYC St. Elizabsth
. 2211 Hosp, and St.
Address in NYS | oo o st | Luke's
Utica NY Hospital Total

Full-Time Company 11 6 23 1 39

Full-Time Independent
Contractors

Full-Time Leased

Total Full-Time BEFORE| 116 23 139 |

Part-Time Company 15 15
Part-Time Independent 5 5
Contractors

Part-Time Leased

| Total FTE Part-Timers BEFORE 7.5 7.5

Total FTE BEFORE* | 123.5| 23 146.5

YFor Total FTE BEFORE add full-time employees (line /) plus part-time employees that have been converted to FTE (line B)

(15) Continued on next page



Number of Jobs AFTER

Project (within 3 years 11.08?\}1\?8 Iz_ozgtéon :lz.ocatlon I;ocatlon ;ocatlon
of project completion) MOB MOB Total
Full-time Company 121 32 153

Full-Time Independent
Contractors

Full-Time Leased

Total Full-Time AFTER

121

32

153

Part-Time Company 16 16
Part-Time Independent
Contractors 5 5

Part-Time Leased

.| Total FTE Part-Timers AFTER

7.9

7.9

Total FTE AFTER *

128.9

32

160.9

For Total FTE AFTER add full-time employees (line A) plus par

{-time employees thal have been converted to FTE (line B)

Estimate the number of
residents from the
Labor Market Area* in

which the Project is Location | Location | Location | Location | Location
located that will fill the | 1 2 3 4 5
jobs created within
three years of project

completion Total
.| Full-Time 4 8 12

.| FTE Part-Timers 0
Total AFTER 4 8 12

** | abor Market Area includes Oneida, Lewis, Herkimer, and Madison Counties

Provide Any Notes To Job Information Below

As indicated above CNYC Cardiology has recruited 3 physicians to the region in August of 2021 as part of

the strategic growth. Due to that fact the practice anticipates hiring 3 LPN's and an Echocardiograph

Techniclan to keep up with the demand. Just the same we have begun to look for another cardiac physician
with a subspeciality of Electrophysiology. Currently the practice employees iwo of these sub specialist who
are in very high demand and patienls sometimes have to wait weeks or longer for a consultation,

The ASC will create 9-10 new positions including 2-3 management positions

Recruitment outside of the Labor Market Area will inlcude physician and possibly C level positions.
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Retained Jobs

Created Jol_Js

Average Average
Fringe Fringe
Average g A .
SALARY AND BENEFITS | Annual B‘(’;‘:gts e B?:: f;ts
Salary percentage of | Salary percentage
per wages) per of wages)
employee| employee
Management $ 117,000 26 %| $ 96,000 28%
Administrative $ 39,111 31%| $55,120 31%
MVHS/ASC Management | g %| $ 155,772 25%
MVHS/ASC Administrative | § 9g 572 25%| § 57,227 25 %
“Physicians / Advanced Provide{s§ 496 000 15% | $425,000 15 %)
Overall Weighted Average | § 130,795 24 %| $ 96,975 25%

*** By statute, Agency staff must project the number of Full-Time Jobs that would be
retained and created if the request for Financial Assistance is granted. "FTE" shall
mean a full time employee that has a minimum of thirty-five (35) scheduled hours per
week, or any combination of two or more part-time employees that work a minimum
of fifteen (15) scheduled hours per week, when combined together, constitute the
equivalent of a minimum of thirty-five (35) scheduled hours per week, and whose
workplace location is the project facility. For this purpose an employee shall include a
leased employee regularly retained by the company.

11(e) Please list NAICS codes for the jobs affiliated with this project:

621111
621493
6521512
621511
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1 See Attached Fee Schedule (Page 24) for Agency Fee amount to be placed on this line.

Part VIIl: Estimated Project Cost and Financing

12(a) List the costs necessary for preparing the facility.

LAND Acquisition $ 750,000 (Subject to adjustment)
Existing Building(s) ACQUISITION 5
Existing Building(s) RENOVATION $
NEW Building(s) CONSTRUCTION $ 30,868,891
Site preparation/parking lot construction $ 1,611,800
Machinery & Equipment that is TAXABLE 3 6,300,000
Machinery & Equipment that is TAX-EXEMPT  §
Furniture & Fixtures $
Installation costs $
Architectural & Engineering 3 735184
Legal Fees (applicant, IDA, bank, other counsel) $ 100,000 (Subject to adjustment)
Financial (all costs related to project financing)” $ 642,954
Permits (describe below) $ 140,000
Other (describe below) ie: solar decommissioning expense) $ 1,080,000
Other Cost Subtotal $ | 42,228,829
1. [Owner's Representative 400,000
2 [Mortgage Broker Fee 170,000 A Fee! $ 130,572
3. [Owner's Bullders Risk & Insurance | [ 56.000 gency ree R
4. [Building Taxes During Construction || § 36,000 .
5. [Solt Cost Conlingency/Leasing Cor] | $ 290,000 Total PrOJECt Cost $ 42,359,401

8. Miscellaneous Fees - $128,000
Bank fees, title insurance, appraisals, environmental reviews, etc.

Permit/Other Information

Building Permit fees $7/per 1,000 based on 20MM for the core & shell

to financing the proposed projec{?n Yes

12(b) Has the Applicant contacted any bank, financial institution or private investor with respect
D No If Yes, please provide details below.

Broker Agreement with Axiom Capital who is reponsible for obtaining project financing for core and shell.
Principal: Chuck Cronin 1.518.366.4000
cmc@axiom-capilal.com

12(c) Has the Applicant received a commitment letter for said financing? If Yes, please provide a copy along

wit
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12(d) Sources of Funds for Project Costs

. . 29,350,000
Bank Financing: o § U
. , . , . N 015,
Equity (excluding equity that is attributed to grants/tax credits) -- $ 13,015,000
Tax Exempt Bond Issuance (if applicable) $
Taxable Bond Issuance (if applicable) - §
Public Sources (Include sum total of all state and federal tax
credits and grants) Break out individually below,-—--------c--—  §
Identify each Public state and federal grant/credit: Comments:
Source $ CUB has made CFA application to NY
Regional Economic Development Councils
Source $ dated September 30, 2021. We were
notified that we appear eligible to participate
Source $ in the Commercial New Construction
Program and persuing. Additionally will
Source $ seek out new market credits.
Total Sources of Funds for Project Costs: $ 42,365,000
Part IX: Real Estate Taxes

13(a) For each tax parcel which comprises the facilily, and for which assistance is being sought, please
provide the following information using figures from the most recent tax year. If an increase in the
assessment is anticipated due to the proposed project, please indicate the new estimated assessment

amount in the POST- PROJECT column. Attach copies of the most recent tax bills for all jurisdictions.
Current Current Current Current Estimated
Land Building Total Total Taxes |Post-Project
Tax Map Parcel # | Assessment |Assessment |Assessment|Amount ($) |Assessment
318.041-2-37
318.041-2-38
318.041-2-39
318.041-2-40

13(b)
13(c)

Will the entirety of each tax parcel be subject to the PILOT? [ ] YES [/|NO

If the entirety of each parcel will not be subject to the PILOT, will the

municipality require a subdivision? DYES NO

*If a subdivision is required, it is the responsibility of the Applicant to complete subdivision
approval prior to commencement of the PILOT Agreement, and to provide the Agency with the
tax parcel number(s) assigned.
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13(d) Address of Receiver of Town and/or Village Taxes (include all jurisdictions):

1 Kennedy Plaza
Utica, NY 13502

13(e) Address of Receiver of School Taxes:

Utica City School District

13(f) Has the current property owner or user been granted an Ag-District exemption on the
tax map parcel anytime during the past 4 years?

[:’ Yes No

If Yes explain below.

13(g) Please consult with Agency staff to complete a Cost/Benefit Analysis form to attach to this
Application.

Use space below for additional information
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NYS SEQRA Environmental Review

ALL SEQRA DOCUMENTATION CAN BE ACCESSED AT
http://www.cityofutica.com/departments/urban-and-economic-development/planning/
mvhs-seqra/index

o The applicant must complete, sign and return to the IDA either the Short Form
Environmental Assessment Form (SEAF) or the Full Environmental Assessment Form

(FEAF). See the NYS DEC website for the most current versions of these documents.
https://www.dec.ny.gov/permits/6191.html

B To determine which EAF form is appropriate for the project, the applicant
should consult with its engineer or legal counsel.

o It is the IDA’s strong preference that the municipality that governs the jurisdiction
where the project is located (e.g., a Planning Board, Zoning Board or other supervisory
board) serve as lead agency for the SEQR review.

° In limited cases, the IDA will act as lead agency, but it may lead to additional cost
to the applicant if a review is required to make a determination of environmental impact.

. If another public body is serving as lead agency for the SEQR review the applicant
should provide the IDA with a signed Part 2 (and Part 3 if using the Long Form) and any

minutes of meetings that detail the lead agency’s determination.

o The IDA cannot grant any financial assistance until the SEQR review process is
complete.
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Agency Fee Schedule

Commitment Fee: $1,000 — due following the initial inducement but prior to scheduling of the
public hearing; this amount is non-refundable if the applicant fails to close on the project before
the IDA. Upon closing with the IDA this amount is applied to the closing fees.

Bond Fees: Y4 of 1% of total bond amount

IDA Agency Fee: PILOT, Mortgage Recording Exemption, Sales Tax Exemption:

o Upto a $1.0 Million project - $5,000

o Above $1.0 Million project up to $10.0 Million project — ¥ of 1% of total project
cost.

o Above $10.0 Million project — % of 1% of total project cost up to $10.0 Million plus
incremental increase of ¥ of 1% of total project above $10.0 Million.

o Any previously induced solar or renewable energy projects that have not yet
proceeded to a final authorizing resolution, and are asking for an increase in
benefits, will be subject to an Agency fee of one and one-half times the Agency’s
normal fee.

Transaction Counsel/Agency Counsel fee:
Set by Bond/Transaction Counsel based upon the nature and complexity of the transaction.
This applies to bond and non-bond transactions (leasebacks, sale-leasebacks, etc).

Transaction Counsel/Agency Counsel fees for bond transactions typically will not exceed 2% of
the bond amount or project costs. Transaction Counsel/Agency Counsel fees for a sale-
leaseback/lease-leaseback transaction are typically $8,500 to $10,000 if no commercial
financing is involved or $10,000 to $12,000 if commercial financing is involved. You will receive
an engagement letter with a quote based upon the scope of your project.

Annual Fee:

For the term in which the property remains in the IDA's name, an annual lease payment is due
in the amount of $750. The first payment is due at closing and subsequent payments are due
each January 1. For annual fees not paid and delinquent, a late charge of $50 per month will
be levied until such time the fee plus late charges are paid.

Other fees:

If Applicant requests the IDA enter into subsequent transactions following closing (i.e., a facility
refinance), the IDA will charge a closing fee equal to 1/8 of cne percent of the total reissuance,
redemption, new or revised mortgage, refinancing, spreading agreement or other transaction
with a minimum payment due of $500. Applicant will also be responsible to pay any legal fees
and any bank or financial institution fees the IDA incurs in connection with said transaction,
throughout the term of the Agency’s involvement with the facility.

Revised 8-20-2021
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REPRESENTATIONS AND CERTIFICATION BY APPLICANT

The undersighed requests that this Application be submitted for review to the Oneida County Industrial
Development Agency (the "Agency”) and its Board of Directors.

Approval of the Application can be granted solely by this Agency's Board of Directors. The undersigned
acknowledges that Applicant shall be responsible for all costs incurred by the Agency and its counsel in
connection with the attendant negotiations whether or not the transaction is carried to a successful
conclusion.

The Applicant further understands and agrees with the Agency as follows:

1.

Annual Sales Tax Filings. In accordance with Section 858-b(2) of the New York General Municipal
Law, the Applicant understands and agrees that, if the Project receives any sales tax exemptions as
part of the Financial Assistance from the Agency, in accordance with Section 874(8) of the General
Municipal Law, the Applicant agrees to file, or cause to be filed, with the New York State Department
of Taxation and Finance, the annual form prescribed by the Department of Taxation and Finance,
describing the value of all sales tax exemptions claimed by the Applicant and all consultants or
subcontractors retained by the Applicant.

Annual Employment, Tax Exemption & Bond Status Reports. The Applicant understands and
agrees that, if the Project receives any Financial Assistance from the Agency, the Applicant agrees
1o flle, or cause to be flled, with the Agency, on an annual basis, reports regarding the number of
people employed at the project site as well as tax exemption benefits received with the action of the
Agency. For Applicants not responding to the Agency's request for reports by the stated due date, a
$500 late fee will charged to the Applicant for each 30-day period the report is late beyond the due
date, up until the time the report is submitted. Failure to provide such reports as provided in the
transaction documents will be an Event of Default under the Lease (or Leaseback) Agreement
between the Agency and Applicant. In addition, a Notice of Fallure to provide the Agency with an
Annual Employment, Tax Exemption & Bond Status Report may be reported to Agency board
members, said report being an agenda item subject to the Open Meetings Law.

Absence of Conflict of Interest. The Applicant has consulted the Agency website of the list of the
Agency members, officers and employees of the Agency. No member, officer, or employee of the
Agency has an interest, whether direct or indirect, in any transaction contemplated by this
Application, except as herein after described (if none, state “none”):

Hold Harmless. Applicant hereby releases the Agency and its members, officers, servants, agents
and employees from, agrees that the Agency shall not be liable for and agrees to indemnify, defend
and hold the Agency harmless from and against any and all liability arising from or expense incurred
by (A) the Agency's examination and processing of, and action pursuant to or upon, the attached
Application, regardless of whether or not the Application or the Project described therein or the tax
exemptions and other assistance requested therein are favorably acted upon by the Agency, (B) the
Agency's acquisition, construction and/or installation of the Project described therein and (C) any
further action taken by the Agency with respect to the Project; including without limiting the generality
of the foregoing, all causes of action and attorneys’ fees and any other expenses incurred in
defending any suits or actions which may arise as a result of any of the foregoing. If, for any reason,
the Applicant fails to conclude or consummate necessary negotiations, or fails, within a reasonable
or specified period of time, to take reasonable, proper or requested action, or withdraws, abandons,
cancels or neglects the Application, or if the Agency or the Applicant are unable to reach final
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10.

11.

agreement with respect to the Project, then, and in the event, upon presentation of an invoice
itemizing the same, the Applicant shall pay to the Agency, its agents or assigns, all costs incurred by
the Agency in the processing of the Application, including attorneys' fees, if any.

The Applicant acknowledges that the Agency has disclosed that the actions and activities of the
Agency are subject to the Public Authorities Accountability Act signed into law January 13, 2006 as
Chapter 766 of the 2005 Laws of the State of New York.

The Applicant acknowledges that the Agency is subject to New York State's Freedom of Information
Law (FOIL). 2 ant understand at 2 3 and re elate
oplicati tentiall biect t I' I jer FOIl biect to limited :
exclusions.

The Applicant acknowledges that it has been provided with a copy of the Agency’s recapture policy
(the "Recapture Policy”). The Applicant covenants and agrees that it fully understands that the
Recapture Policy is applicable to the Project that is the subject of this Application, and that the
Agency will implement the Recapture Policy if and when it is so requlred to do so. The Applicant
further covenants and agrees that ils Project is potentially subject to termination of Agency financial
assistance and/or recapture of Agency financial assistance so provided and/or previously granted.

The Applicant understands and agrees that the provisions of Section 862(1) of the New York
General Municipal Law, as provided below, will not be violated if Financial Assistance is provided for
the proposed Project:

§ 862. Restrictions on funds of the agency. (1) No funds of the agency shall be used in
respect of any project If the completion thereof would result In the removal of an industrial or
manufacturing plant of the project occupant from one area of the state to another area of
the state or in the abandonment of one or more plants or facilities of the project occupant
located within the state, provided, however, that neither restriction shall apply if the agency
shall determine on the basis of the application before it that the project is reasonably
necessary to discourage the project occupant from removing such other plant or facility to a
lacation outside the state or is reasonably necessary to preserve the competitive position of
the project occupant in Its respective industry.

The Applicant confirms and acknowledges that the owner, occupant, or operator receiving Financial
Assistance for the proposed Project is in substantial compliance with applicable iocal, state and
federal tax, worker protection and environmental laws, rules and regulations.

The Applicant confirms and acknowledges that the submission of any knowingly false or knowingly
misleading information may lead to the immediate termination of any Financial Assistance and the
reimbursement of an amount equal to all or part of any tax exemption claimed by reason of the
Agency's involvement the Project.

The Applicant confirms and hereby acknowledges that as of the date of this Application, the
Applicant is in substantial compliance with all provisions of Article 18-A of the New York General
Municipal Law, including, but not limited to, the provision of Section 859-a and Section 862(1) of the
New York General Municipal Law.

12. The Applicant and the individual executing this Application on behalf of the Applicant acknowledge

that the Agency will rely on the representations made herein when acting on this Application and
hereby represent that the statements made herein do not contain any untrue statement of a material
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fact and do not omit to state a material fact necessary to make the statements contained herein not
misleading.

STATE OF NEW YORK )

COUNTY OF ONEIDA ) 8.
David QUII"G"O , being first duly sworn, deposes and says:
1. That!am the CFO (Corporate Office) of
Central Utica Building, LLC/CNY Cardiology, PC {Applicant) and that | am duly

authorized on behalf of the Applicant to bind the Applicant.

2. That | have read the attached Application, | know the contents thereof, and that to the best of
my knowledge and belief, this Application and the contents of this Application are true,

accurate and complete.

(Signature of Officer)

Subscribed and affirmed to me under penalties of perjury
this day of , 20

(Notary Public)

If the application has been completed by or in part by other than the person signing this application for
the applicant please indicate who and in what capacity:

By:

Name: Bruce Smith

Title: Esquire

Date: 1111/2021

Please submit the signed and notarized completed application along with payment of a non-refundable
$500 Application Fee and a $1,000 Commitment Fee (will be applied to final closing costs) to the
Oneida County Industrial Development Agenhcy, 584 Phoenix Drive, Rome NY 13441-1405, within
14 days prior to the OCIDA Board of Directors meeting at which you want the Application to be
included on the Agenda. Wire transfer and ACH payments are acceptable but all related fees
incurred by the Agency are payable by the Applicant. It is advised that an electronic version of the
application accompany the original application via hard copy or e-mail. An electronic version of the
application must accompany the original application via physical media or e-mail.
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MEMORANDUM TO COMPANIES
SALE-LEASEBACK TRANSACTIONS

I When a Company decides that a sale-leascback transaction may suit its particular
needs, the first order of business is for the Company to complete an Application for
Financial Assistance, together with an Environmental Impact Questionnaire,
Cost/Benefit Analysis and Staternent of the Project Applicant (referred to
collectively as the “Application”). The Application is submitted to Agency Counsel
for a lormal decision as to whether or nat the project qualilies as a “project,” as

defined by law.

2. No action can be taken until the Application is completed and submitted to the
Agency and approved by Agency Counsel.

3. Upon completion of the Application and approval by Agency Counsel, the Agency
will mecet for the purpose of adopting an Inducement Resolution and reviewing the
Environmental Impact Questionnaire, Cost/Benctit Analysis and Statement of the
Project Applicant. At this time a Resolution may be adopted by the Agency
concerning the environmental impact. Please note that the Agency is subject
to the Open Mcetings Law, and all meetings will be open to the public,
including news media.

4, The Campany is cxpected and encouraged to have its own counsel. The Company is
also required o reimburse the Agency for all legal expenses incurred in furtherance
of a proposed transaction, whether or not that transaction is completed.  This
includes all fees and disbursements of Agency Counscl,

S. The Company will be asked to sign an Inducement Agreement, which sets forth the
terms of the proposed transaction and the obligations of the parties in furtherance of
the same. The Company will also be asked to provide Agency Counsel with  certain
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information concerning the formation of the corporation or partnership, a survey of
the property, title insurance, insurance certilicates, etc. before the transaction can
close. All matters in connection with the transfer of the rcal estate will be handled
primarily by Company Counsel with the assistance of Agency Counsel.

A Public Hearing may be required in accordance with the New York State General
Municipal Law, after which the Oncida County Executive must approve or
disapprove the issue. Notice of the Public  Hearing must be published at least thirty
(30) days prior to the Hearing in the newspaper where the project is located. The
highest clected official of each affected taxing jurisdiction must also receive thirty day
written notice of the Hearing.

No financial benefits may be granted by the Agency to the Company until after the
Public Hearing if required.

Agency Counsel has certain requirements as to those documents which must be
included in the transaction and the content thereof, including but not limited to
requiring environmental impact surveys, environmental indemnifications and general
indemnilications.

The fec schedule is attached, covering the Agency [ee, the Agency's work with
respect to the project and the work of Agency Counsel.

The estimated fees for Agency Counsel may vary depending on the nature of the
project. The initial fee quote assumes that the transaction closes within ninety (90)
days from the date of the inducement, that there will be no unusual questions of law
or prolonged negotiations regarding the documents, and that the involvement or
assistance from ather agencies will not require substantial modifications to the typical
structure and documentation of similar transactions. The fee quote also assumes that
Agency Counsel will not be called upon to coordinate with any lender, as the Agency
is not issuing bonds. The fee quote assumes that closing will take place by mail and
will not necessitate attending meetings with the Company or any lender.

9, Once the terms and conditions of the transaction are fairly well established,
Agency Counsel prepares preliminary drafts of the financing documents and
distributes them to all parties for review and comment. Comments accepted by all
counsel will result in redrafting of documents. The parties establish a mutually
agreeable closing date, and final documents for execution are prepared,
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10.  The Agency then conducts a meeting whereby it adopts an Authorizing Resolution,
under which the Agency approves of the form of the documents and authorizes the
Chairman to execute the same,

11.  The closing takes place,

12.  Some of the benefits available to a company under asale-leaseback transaction are as
follows:

=> Exemption from New York State mortgage recording tax
=» Exemption from New York State sales tax for materials used in construction

=> Real property tax abatement on the value added to the project (for morc
information, please see the Uniform Tax Exemption Policy enclosed herewith)

1997 Zucilas irbmemaod.dac /lze_pe
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BOND g™

MEMORANDUM TO APPLICANTS FINANCING AN IDA PROJECT
THROUGH A COMMERCIAL LENDER

We have found it helpful to outline at the onsct of a (ransaction the basie structure of financing when an
industrial development agency (“IDA™) has a fee or leasehold interest in a property and is party to a
mortgage or other financing instrument. Please give a copy of this memorandum to your lender as
early in the financing process as possible.

An DA is party to a financing instrument purely as a conduit for financial assistance (in the case of
granting exemptions from mortgage recording tax) and to grant its interest in the facility to the lender. To
preserye the passive nature o fits role, the DA cannot assume any obli gations or make any
representations that a traditional Borrower would make to a lender. 1t has been our experience that the
easiest way (o accomplish this is to define the Borrower as the “Borrower,” define the TDA as the
“Agency,” and only include the Agency in the granting clause and with respect to the assignment of rents,
inasmuch as those are the only reasons that the Agency is party to this document.

Furthermore, because PILOT Payments are contractual obligations and are not given the same high
priority as tax payments, we crafted some language that will restore the taxin g jurisdictions to the same
position they would have been but not for the IDA involverent in the project, While it is not disputed
that is an cquitable arrangement, certain lenders have expressed concern that, because the requirement 0
pay PILOT Payments is contained in a private contract, there is no prescribed process o avoid significant
delinquencics as there is under a tax foreclosure. It has been our experience the casicst way o accomplish
this is for a lender to cscrow PILOT Payments so it is has the assurance that payments are made in a
timely manner. [T a lender docs not wish (o escrow PILOT Payments, an alternative is for the IDA to
record a PILOT Mortgage that would be given first priority over the lender’s mortgage, similar to the
priority laxes have.

Below are certain provisions we require be incorporatcd into each financing document to which the IDA
is a party (please modily capitalized terms accordingly):

1. AGENCY PROVISIONS,

a. Agency makes no covenants other than to mortgage all of its interest in the Premises
excepling its Unassigned Rights (as said term is defined in the Leascback Agreenient).

b. NO RECOURSE AGAINST AGENCY: Lender agrees that Lender will not look to the
Agency or any principal, member, dircctor, afficer or employee of the Agency with respect to the
Indebtedness or any covenant, stipulation, promise, agreement or obligation contained in this Mortgoge.
In enforeing its rights and remedies under this Mortgage, Lender will look solely to the Premises for the
payment of the Indebicdness and for the performance of the provisions hercof. Lender will not seek a
deficiency or other money judgment against the Agency or any principal, member, director, officer or
employee of the Agency and will not institute any scparate action against the Agency by reason of any
default which may occur in the performance of any of the terms and conditions of any documents
evideucing the Indebtedncess.

¢. HOLD HARMLESS: Borrower and Lender agree that the Agency, its directors, members,
officers, agents (except the Borrower) and employees shall not be liable for and Botrower agrecs to
defend, indemnify, release and hold the Agency. its directors, members, officers, agents (except the
Borrower) and employees harmless from and against any and all (i) liability for loss or damage ta
Property or injury to or death of any and all Persons that may be occasioned by, directly or udirectly, any
Atlorneys Al Law | A Prolessional Limiled Liabillly Company
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cause whatsoever pertaining to the Facility or arising by reason of or in connection with the occupation or
the use thercof or the presence of any Person or Property on, in or about the Facility or the Land or
(i) liability arising from or cxpense dncurred by the Agency's financing, acquiring, constructing,
renovating, equipping, owning and leasing of the Facility, including without limiting the generality of the
foregoing, all claims arising from the breach by the Borrower of any of their respective covenants
containcd hercin and all causes of action and attorneys’ fees and any other expenses incurred in defending
any claims, suits or actions which may arise as & result of any of the foregoing, provided that any such
losses, damages, liabilitics or expenses of the Agency are not incurred or do not result from the gross
negligence or intentional or willful wrongdoing of the Agency, or any of its dircctors, members, agents
(except the Borrower) or employces. The foregoing indemnitics shall apply notwithstanding the fault or
negligence in part of the Agency or any of its members, directors, officers, agents or employees and
irtespective of the breach of a statutory obligation or the application of any rule of comparative or
apportioned liability.

d. SPECIAL OBLIGATION. The obligations of the Agency under the Mortgage and Financing
Documents constitute a special obligation of the Agency, and all charges payable pursuant to or expenses
or liabilities incurred (hereunder shall be payable solely out of the revenues and other moneys of the
Agency derived and to be derived from the leasing of the Facility, any sale or other disposition of the
Equipment and as otherwise provided in the Authorizing Resolution, the Leascback Agreement and the
PILOT Agrecment. Neither the members, officers, agents (cxcept the Borrower) or employces of the
Agency, nor any person executing the Mortgage and Financing Documents on behalf of the Agency, shall
be liable personally or be subject to any personal liability or accountability by rcason of the leasing,
construction, renovation, equipping or operation of the Facility. The obligations of the Agency under the
Financing Documents are not and shall not be an obligation of the State or any municipality of the State
and neither the State nor any such municipality (including, without limitation, the County of Oneida),
shall be liable thereon.

¢. SUBORDINATION TO PILOT AGREEMENT: This Morgage shall be subject and
subordinate to any PILOT Agreement between the Borrower and the Agency with respect 1o the payments
in licu of taxes assosscd or imposed upon the Premiscs, and by accepting this Mortgage, Lender
acknowledges and agrees that such PILOT payments shall have the same force, priority and effect as a
real property tax lien under New York State law against the Premises.

If o lender chooscs to escrow PILOT Payments, we will incorporate the following provisions into the
Leascback (or Lease) Agreemient:

Scction 9,13 Subordination to Mortgage, This Leascback Agreement and the rights of
the Company and the Agency hereunder (other than with respect to the Unassigned Rights) are subject
and subordinate to the Licn of the Mortgage, and all extensions, renewals or amendments thercof. The
subordination of this Leascback Agreement to the Mortgage shall be automatic, without execution of any
further subordination agreement by the Company or the Agency. Nonctheless, if the Bank requires o
further written subordination agreement, the Company and the Agency hereby agree to execute,
acknowledge and deliver the same,

Section 9.14 Rights of Bank.

(a) Bank is hereby given the right by the Agency, in addition to any other rights
herein granted, without any requirement to obtain the Agency’s consent, Lo mortgage the mortgagors'
respective interests in the Facility and, in the case of the Company, to assign and grant a security interest
in the Company's rights under the Company Documents as collateral security for its obligations to the
Bank, upon the condition that all rights acquired by Bank shall be subject to all rights and interests ofthe
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Agency herein and in the other Company Documents, none of which covenants, conditions or restrictions

is or shall be waived by the Agency by rcason of this right to mortgage or grant a sccurity interest in the
Facility and the Company Documents, including Unassigned Rights,

(b} There shall be no renewal, cancellation, surrender, acceptance of surrender,
material amendmcent or material modification of this Leaseback Agreement or any other Company
Document by joint action of the Agency and the Company alone, without, in each casc, the prior consent
in writing of Bank, nor shall any merger result from the acquisition by, or devolution upon, any onc cntity
of any fee and/or lcaschold cstates or other lesser estates in the Facility. Failure of the Bank to consent to
a modification of this Leaschack Agreement by the Agency shall constitute an Event of Default.

(c) If the Ageney serves a notice of default upon the Company, it shall also serve a
copy of such notice upon Bank at the address set forth in Section 9.1.

(d) In the event of any default by the Company under this Leaseback Agreement or
any other Company Document, the Bank shall have fifteen (15) days tor a monetary default and thirty
(30) days in the case of any other default, after notice to the Company and the Bank of such default to
cure or to cause to be cured the default complained of and the Agency shall accept such performance by
or at the instigation of Bank as if same had been done by the Company. The Agency in its sole discretion
will determine whether such action by the Bank amounts to a cure,

(2) Except where Bank or its designee or nominee has suceeeded to the interest of
the Company in the Facility, na liability for any payments to be made pursuant to this Agreement or the
performance of any of the Company's covenants and agreements under this Agreement shall attach to or
be imposed upon the Bank, and if the Bank or its nominee or designee succeeds 1o the interest of the
Company in the Project, all of the obligations and liabilities of the Bank or its nominec or designee shall
be limited to such entity’s interest in the Facility and shall ccase and terminate upon assignment of this
Leaseback Agreement hy the Bank; provided however, that the Bank or its nomince or designee shall pay
all delinquent PILOT Payments, if any, prior to said assignment.

(g) Notwithstanding any provision of this Leaseback Agreement ot any other
Company Document to the contrary, foreclosurc of a mortgage or any sale of the Compuny’s inferest in
this Leaschack Agreement and/or the Facility in conncetion with a foreclosure, whether by judicial
proceedings, or any conveyance of lhe Company’s interest in this Agreement and/or the Fucility to Bank
by virtue of or in licu of forcclosurc or other appropriate proceedings, or any conveyance of the
Company’s interest in this Leaseback Agreement and/or the Facility by Buank shall not require the consent
or approval of the Agency and [ailure to obtain the Agency's consent shall not be a default or Fvent of
Detault hereunder,
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Oneida County Industrial Development Agency Recapture Palicy

“Company”
\\Agencyll

l\AERH

“Employment Obligation Term"”

“Employment Obligation”

W FrE "

“Benefit”

“Per Employee Amount”

“Shortfall”

“Major Shortfall”

"Minimum Standard”

“Initial Benefit”

“Cure Period"”

(Effective April 25, 2017)
DEFINITIONS:
is the entity that applied for and received a benefit from the Agency.
is the Oneida County Industrial Development Agency.

is the Company’s annual report of employment required to be provided
to the Agency.

shall mean the period during which the Company is receiving a benefit
in the form of lower payment in lieu of taxes than their real estate
taxes would be.

shall mean the number of FTEs employed by the Company in  Oneida
County and selected by the Agency as the Company’s obiigation,

shall mean a full time employee that has a minimum of thirty-five (35)
scheduled hours per week, or any combination of two or more part-
time employees that work a minimum of fifteen (15) scheduled hours
per week, when combined together, constitute the equivalent of a
minimum of thirty-five (35) scheduled hours per week, and whose
workplace location is the project facllity. For this purpose an employee
shall include a leased employee regularly retained by the Company.

shall mean the amount the Company saved by making payments in
lieu of real property taxes in a particular year. For example, if a
Company’s PILOT payment Is equal to 75% of normal real property
taxes, then the Company’s Benefit for that year would be an amount
equal to 25% of normal real property taxes.

shall mean an amount equal to the Benefit for the year after the year
of the Shortfall divided by the “"Employment Obligation”.

shall mean the difference between the Employment Obligation and the
actual number of FTEs per the AER for the applicable year,

shall mean having FTEs that are less than 50% of the Employment
Obligation.

shall mean a Company whose AER shows that they are short of
meeting its Employment Obligation by 20%.

shall be the amount of savings the Company received through the
Agency, in the form of Mortgage Recording Tax and New York State
Sales Tax.

shall mean the period ending June 30" of the year following the Major
Shortfall,



1, Job Creation and Retention Obligations.

After the expiration of the Employment Obligation Term, the Company shall have no further
obligation with respect to the Employment Obligation and shall not be liable for any of the
payments described below.

The failure of the Company to satisfy the Employment Obligation can subject the Company to
payments to the Agency. The Company shall be required to make payments if it fails to attain the
Minimum Standard.

If the Company falls below the Minimum Standard, the Agency will notify the Company in writing of the
Agency's intention to recapture Financial Assistance. The Company will have thirty (30) days to respond
to the letter and may include a request to appear before the Agency. The Agency will determing, in its
sole discretion, if a valid exemption exists and potentially reduce the remedies described below.

2. Proiects with less than Ten Years Emplovment Obligation Term.
(a) Shortfall Payments.

(1) If, during the first three (3) years of the Employment Obligation Term a8 Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall
and then multiplied by (c) 1.5.

(2) If, after the first (3) years, of the Employment Obligation Term a Company fails to

(b)

achieve the Minimum Standard, then the Company shall pay to the Agency an
amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall.

Major Shortfall Payment.

(1)

If a Company shall incur a Major Shortfall; then, the Company shall pay to the
Agency as an additional one-time payment an amount as set forth in the schedule
below (such payment shall be referred to as the "Major Shortfall Payment”),

Maior Shortfall < p f InitialE fit
- Year 1 _ ~ 100%
Year 2 80%
Year 3 60%
_ Year4 | ~40%
Any Subsequent Year 20%

2

Notwithstanding any of the foregoing, the Company shall not be liable for a Major
Shortfall Payment unless the number of FTEs remains at less than 65% of the
Employment Obligation at the expiration of a Cure Period. The Company shall
have the apportunity at any time before the expiration of a Cure Period to provide
additional information to the Agency regarding the Major Shortfall, and to request
a waiver or amendment of this provision.



(3)

4

Notwithstanding any of the foregoing, @ Major Shortfall shall not apply where the
Shortfall is a result of a major casualty to or condemnation of the facility, In the
event of such major casualty or condemnation, the Company shall have no
obligation to pay the Major Shortfall Payment.

Qualification for a waiver of either (2) or (3) above shall be at the sole discretion
of the Agency.

Shortfall Payments.

(a)

(b

(1)

(2)

If, during the first five (5) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (a) the Per Employee Amount multiplied by (b) the Shortfall
and then multiplied by (c) 1.5.

If, after the first five (5) years of the Employment Obligation Term a Company
fails to achieve the Minimum Standard, then the Company shall pay to the Agency
an amount equal to (2) the Per Employee Amount multiplied by (b) the Shortfall.

Major Shortfall Payment.

(1

If a Company shall incur a Major Shortfall, then the Company shall pay to the
Agency as an additional one-time payment an amount as set forth in the schedule
below.

Year 3 80%
. Year4 0% e
| e — Year5 - 60% |
_____ _ Years . _50% _

Year 7 45%

Year 8 40%

Year 9 - 35%

Year 10 30%

()

(3)

Notwithstanding any of the foregoing, the Company shall not be liable for a Major
Shortfall Payment unless the number of FTEs remains at less than 65% of the
Employment Obligation at the expiration of a8 Cure Period. The Company shall
have the opportunity at any time before the expiration of a Cure Period to provide
additional information to the Agency regarding the Major Shortfall, and to request
a waiver or amendment of this provision.

Notwithstanding any of the foregoing, a Major Shortfall shall not apply where the
Shortfall is as a result of a major casualty to or condemnation of the facility. In the
event of such major casualty or condemnation, the Company shall have no
obligation to pay the Major Shortfall Payment.



(4) Qualification for a waiver of either (2) or (3) above shall be at the sole discretion
of the Agency.

4, shift of Employment. If the Shortfall or Major Shortfall is as a result of the Company shifting
employment away from Oneida County, then the Agency will require the value of the Benefit and the
Initial Benefit utilized to date to be repaid, with interest (determined as the New York State legal interest
rate),

5. Mandatory Recapture. The Agency is mandated to recapture New York State sales tax benefits
where:

a. The Project is not entitled to receive those benefits.

b. The exemptions exceed the amount authorized, or are claimed for unauthorized property or
services.

c. The Company fails to use property or services in the manner required by the Leaseback
Agreement,

6. Return_of Recaptured Funds. If the Agency recaptures Initial Benefits or Benefits from a
Company, the Agency shall return the recaptured funds promptly to the affected taxing jurisdiction,
unless otherwise agreed to by the taxing jurisdiction, in accordance with the General Municipal Law.

The Agency shall have the right to reduce any payment required under this Palicy, in
extraordinary circumstances, in its sole discretion.



Oneida County Industrial Development Agency
Insurance Requirements Under Leaseback Agreement

Section 3.4 Insurance Required.

At all times throughout the Lease Term, including, when indicated herein,
during the Construction Period, the Company shall, at its sole cost and expense,
maintain or cause to be maintained (and cause the Sublessees to maintain, where
appropriate) insurance of the following types of coverage and limits of liability with an
insurance carrier qualified and admitted to do business in New York State. The
Insurance carrier must have at least an A- (excellent) rating by A. M. Best.

Company shall pay, as the same become due and payable, all premiums with respect
thereto, including, but not necessarily limited to:

(a) Property Insurance: Insurance against loss or damage by fire, lightning
and other casualties customarily insured against in an all risk policy with special form perils,
such insurance to be in an amount not less than the full replacement value of the completed
Improvements, exclusive of footings and foundations, as determined by a recognized appraiser
or insurer selected by the Company. During the Construction Period, such policy shall be
written in the so-called "Builder's Risk Completed Value Non-Reporting Form" and shall cantain
a provision granting the insured permission to complete and/or occupy.

(b) Workers' Compensation & Employers Liability Insurance and
Disability Benefits Insurance and each other form of insurance that the Company or any
permitted sublessee is required by law to provide, covering loss resulting from injury, sickness,
disability or death of employees of the Company or any permitted sublessee who are located at
or assigned to the Facility. Statutory New York limits shall apply to these policies. This coverage
shall be in effect from and after the Completion Date or on such earlier date as any employees
of the Company, any permitted sublessee, any contractor or subcontractor first occupy the
Facility.

{c) General Liability Insurance protecting the Agency and the Company
against loss or losses from liability imposed by law or assumed in any written contract (including
the contractual liability assumed by the Company under Section 5.2 hereof) and arising from
personal injury, including bodily injury or death, or damage to the property of others, caused by
an accident or occurrence with a limit of liability of not less than $1,000,000 per occurrence and
$2,000,000 annual aggregate. Comprehensive Automobile Liability Insurance including all
owned, non-owned and hired autos with a limit of liability of not less than $1,000,000 (combined
single limit or equivalent for personal injury, including bodily injury or death, and property
damage) protecting the Agency and the Company against any loss or liability or damage for
personal injury, including bodily injury or death, or property damage, and Umbrella Liability
Insurance of not less than $5,000,000 per occurrence. This coverage shall also be in effect
during the Construction Period.

(d) During the Construction Period (and for at least two years thereafter in
the case of Products and Completed Operations as set forth below), the Company shall cause
the general contractor to carry liability insurance of the type and providing the minimum limits
set forth below:
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() Workers' compensation & employer's liability and disability
benefits insurance both with statutory limits in accordance with applicable law.

(I Comprehensive general liability providing coverage for:
Premises and Operations
Products and Completed Operations
Contractual Liability
Personal Injury Liability
Broad Form Property Damage
(including completed operations)
Explosion Hazard
Collapse Hazard
Underground Property Damage Hazard

Such insurance shall have a limit of liability of not less than $1,000,000 per occurrence and
$2.,000,000 annual aggregate. The annual aggregate shall apply per project. The contractor's
general liability policy shall include coverage for the contractor and any of the additional
insureds for any operations performed on residential projects including single or multi-family
housing, residential condominiums, residential apartments and assisted living facilities.

(fii) Comprehensive auto liability, including all owned, non-owned and
hired autos, with a limit of liability of not less than $1,000,000 (combined single limit for persanal
injury, including bodily injury or death, and property damage).

(iv) Umbrella Liability with limits of $5,000,000 per occurrence and
$5,000,000 annual aggregate.

(e) A policy or policies of flood insurance in the maximum amount of flood
insurance available with respect to the Facility under the Flood Disaster Protection Act of 1973,
as amended, whichever is less. This requirement will be waived upon presentation of evidence
satisfactory to the Agency that no portion of the Land is located within an area identified by the
U.S. Department of Housing and Urban Development as having special flood hazards.

Section 3.5 Additional Provisions Respecting Insurance.

(a) All insurance required by Section 3.4 hereof shall be procured and
maintained in financially sound and generally recognized responsible insurance companies
selected by the entity required to procure the same and authorized to write such insurance in
the Stale. Such insurance may be written with deductible amounts comparable to those on
similar policies carried by other companies engaged in businesses similar in size, character and
other respects to those in which the procuring entity is engaged. All policies evidencing the
insurance required by Section 3.4 hereof shall provide for at least thirty (30) day's prior written
notice of the restriction, cancellation or modification thereof to the Agency. The policies
evidencing the insurance required by Section 3.4(c) hereof shall name the Agency as additional
insured on a primary & non-contributory hasis. All policies evidencing the insurance required by
Sections 3.4(d)(ii) (iii) and (iv) shall name the Agency and Company as additional insured on a
primary and non-contributory basis for the ongoing construction phase and for two years
following completion during the completed aperations phase. The policies under Section 3.4 (a)
shall contain appropriate waivers of subrogation. The policies under Section 3.4 (b),(c),(d) shall
contain walvers of subrogation in favor of the Agency and Company.
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(b) All policies or certificates (or binders) of insurance reguired by
Sections 3.4 hereof shall be submitted to the Agency on or before the Closing Date. Attached
to the certificate of insurance shall be a copy of the additional insured endorsement from the
Company’s General Liability policy. The Company shall deliver to the Agency before the
renewal date of each policy a certificate dated not earlier than the immediately preceding month
reciting 1hat there is in full force and effect, with a term covering at least the next succeeding
calendar year, insurance of the types and in the amounts required by Section 3.4 hereof and
complying with the additional requirements of Section 3.5(a) hereof. Prior to the expiration of
each such policy, the Company shall furnish the Agency with evidence that such policy has
been renewed or replaced or is no longer required by this Leaseback Agreement. The
Company shall provide such further information with respect to the insurance coverage required
by this Leaseback Agreement as the Agency may from time to time reasonably require.

Agency shall be hamed as additional insured as follows:
Oneida County Industrial Development Agency, ISACA

584 Phoenix Drive
Rome, New York 13441
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Anthony J, Picente Jr David C, Grow

County Execullve ONEIDA COUNTY INDUSTRIAL Chairman

Shawna M Papale DEVELOPMENT AGENCY L Mlasglg,t:i?emld

Exefjgj‘g’i’xctor 0 C I D A Mary I?a(l;f;x?::enger
Jennifer Waters Fermi E{?r':,r-:::n‘]r'

Assistant Secretary 684 Phoenlx Drive, Rome, New York 13441-4105 ’
(315) 338-0393, fax (315) 338-5694
info@mvedge.org  www,oneidacountyida,org

Eugene Quadraro
Slephen Zogby

ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY
UNIFORM TAX EXEMPTION POLICY

Adopted by the Oneida County Industrial Development Agency on
January 28, 1994, amended on December 21, 1998 and April 30,2009

The Oneida County Industrial Development Agency (the "Agency") has adopted the
following uniform tax exemption policies. These policies will be used for all projects for which
the Agency may provide financial assistance, including bond (taxable and/or tax exempt)
issuances and straight lease transactions. Final determinations regarding the extent to
which financial assistance, if any, will be granted are solely within the discretion of the
Agency.

[ Project Eligibility Criterla
(a) General Requirements

The Agency considers the following general factors in determining whether a project is
eligible for financial assistance:

» The nature of the proposed project (e.g., manufacturing, commercial, civic).
»  The nature of the property before the project begins (e.g., vacant land, vacant buildings).
* The economic condition of the area at the time of the application.
« The extent ta which a project will create or retain permanent, private sector jobs.
The estimated value of tax exemptions to be provided.
The impact of the project and the proposed tax exemptions on affected tax jurisdictions,
« The impact of the proposed project on existing and proposed businesses and economic
development projects inthe County.
- The amount of private sector Investment generated or likely to be generated by the
proposed project.
+  Thelikelihood of accomplishing the proposed project in a timely fashion.
* The effect of the proposed project upon the environment.
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+ The extent to which the proposed project will provide additional sources of revenue for
municipalities and school districts in which the project is located.

+ The extent to which the proposed project will provide a benefit (economic or otherwise)
nol otherwise available within the County of Oneida.

(b) Industrial and Manufacturing Projects

(1) Industrial and manufacturing projects generally qualify for financial assistance,
subject to the eligibility criteria set forth in Part | (a) of this Policy.

(2) Due to the nature of the work, companies performing back-office operations that
are regional or national in nature and a majority of which operations support activities
outside of Oneida County will qualify as industrial and manufacturing. Research and
development facilities and distribution centers that locate in Oneida County may also qualify
as industrial and manufacturing.

(c) Retail Projects

The Agency will provide financial assistance to retail facilities only in accordance with the
restrictions contained in New York State General Municipal Law Section 862(2), and subject
to the eliglbility criteria set forth in Part | (a) of this Policy. The Agency will also consider the
competitive impact of the project.

Retail projects are generally not eligible for Agency assistance, with the following
exceptions:

{i) Retail businesses that primarily serve customers located in Oneida County
are generally not eligible for financial assistance unless located in a "highly distressed area"
as defined in General Municipal Law §854(18), which includes projects located in an
economic development zone or Empire Zone (as defined in New York State statute or
regulation), orthe project meets one of the other requirements of this paragraph (c);

(il) Retail projects operated by not-for-profit corporations may be eligible for
financial assistance;

(i)  Retail projects may be eligible for financial assistance provided an
appropriate market analysis demanstrates that a majotily of the project's customers are
expected to come from outside of Oneida County and the project will not directly compete
with existing businesses |ocated in Oneida County; and

(iv)  Retail businesses that primarily provide a product or a service that is
otherwise not reasonably available in Oneida County may be eligible for financial
assistance,

(d) Other Non-Industrial/Commercial Projects
Non-industrial/commercial projects may qualify for financial assistance at the discretion of

the Agency, based upon its evaluation of the eligibility requirements set forth in Part | (a) of
this Policy. The Agency confirms the following specific palicies:
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(M Mixed or Multiple-Use Projects qualify for financial assistance, only with
respect to that portion of the project that is used for purposes that qualify for financial
assistance under this Palicy.

(ii) Housing projects are generally not eligible for benefits, unlessthey

(a) service the elderly, low-income, assisted living or other groups with
special needs; or

(b)  promote employment opportunities and prevent economic
deterioration, as confirmed by an appropriate market analysis, and such adetermination is
made by the Agency based upon all ofthe relevant facts.

Il, Real Property Tax Abatements

if the Agency determines that a project will receive real property tax abatements, a
Payment-In-Lieu-Of-Tax Agreement (the "PILOT") will be negotiated with each project owner
(the "Company') and will substantially follow the following guidelines with final
determinations to be made by theAgency.

(i) Real Properly Acquired by Company as part of Project. If the Company is
acquiring real property as part of the Agency project, then the Agency's real property tax
exemption will be available with respect to all real property acquired by the Company as parl
of the project andimprovements thereto.

(i) ntial Improv Existin | Pr. !
the Company is making "Substantial Improvements" (as defined below) to existing real
property owned by the Company, then the Agency's real property tax exemption will apply to
both the existing real property and the improvements,

(iii) - i CXisti I . W the
improvements to existing real property owned by the Company are not Substantial
Improvements, then the Agency's tax exemption shall apply only to the Increase in
assessment resulting from improvements constructed or installed as part of the project and
the Company shall pay PILOT payments equal to the full amount of taxes on the existing
real property.

The term "Substantial Improvements" means the value of the improvements constructed or
installed as part of the project equals at least 50% of the value of the real property prior to
canstruction or installation of the improvements, as determined by an independent valuation
acceptable to the Agency.

(a) Industrial andManufacturing Projects

The Company shall pay a percentage of the taxes that would otherwise be payable if the
project was not tax exempt, to each taxing jurisdiction in which the project is located, as
follows:

1. 33 1/3% of such taxes through the fifth (5th) year of the exemption;
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2, 66 2/3% of such taxes fram the sixth (6th) through tenth (10th) year of the
exemption,

3. 100% of such taxes after the tenth (10th) year of the exemption.
{(b) Retail Projects

The Company shall pay a percentage of the taxes that would otherwise be paysable if the
project was not tax exempt, to each taxing jurisdiciion in which the project is located, as
follows:

1. 50% of such taxes through the second (2nd) year of the exemption;
2. 75% of such taxes from the third (3rd) through the fifth (5th) year of the exemption;
3. 100% of such taxes after the fifth (5th) year of the exemption,

{c) OtherNon-Industrial/Commercial Projects

The Company shall pay a percentage of the taxes that would otherwise be payable if the
project was not tax exempt, to each taxing jurisdiction in which the project is located, as
follows:

1. 50% of such taxes through the second (2nd) year of the exemption.
2. 75% of such taxes from the third (3rd) through fifth (5th) year of the exemption.
3. 100% of such taxes after the fifth (5th) year of the exemption.

The Agency reserves the right to deviate from the real property tax abatement palicy on a
case by case basis at its sole discretion.

i, Sales Tax Exemptions

If, based on the ellgibility criteria described in Part | of this Policy, the Agency determines a
project is eligible for financial assistance, the Agency's financial assistance will include
exemption from sales and use tax for costs of constructing, renovating and equipping the
project.

Sales and use tax exemption, when available, will be authorized for the duration of the
acquisition, construction and equipping of the project as described in the application for
financial assistance. The Agency shall deliver a sales tax exemption letter which will expire
one (1) year from the date of the project inducement. If construction, renovation or
equipping is not complete at the expiration of the original sales tax exemption letter, upon
request by the Company, the sales tax exemption letter may be extended at the discretion of
the Agency.

All Companies receiving sales and use tax exemption benefits will be required to supply the
Agency with a list of all contractors and sub-contractors that have been authorized to use
the sales tax exemption letter. This list will be appended to the sales tax exemption letter by
the Agency.
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The Company must keep a record of the usage of the sales tax exemption letter, and must
supply the Agency with the total amount of sales and use tax exemptions claimed by the
project for each calendar year. The Company must submit this report to the Agency by
February 1st of each year, until the exempt period comes to a conclusion. The company
shall also file all reports as may be required by applicable law, including Form ST-340 which
shall be filed with the New York State Departrnent of Taxation and Finance.

The Agency reserves the right to deviate from the sales tax exemption policy on a case by
case basis at its sole discretion.

V. Mortgage Recording TaxExemption

If, based on the project eligibility criteria described in Part | of this Policy, the Agency
determines a project is eligible for financial assistance, the Agency will provide an
exemption from New York State mortgage recording tax for the financing of project costs.

The Agency reserves the right to deviate from the mortgage recording tax exemption policy
on a case by case basis at its sole discretion.

V. Recapture

Agency financial assistance is granted based upon the Company's representation that the
project will create and/or maintain the employment levels described in its application for
financial assistance (the "Employment Obligation"). If a Company fails to achieve and/or
mainiain its Employment Obligation, it could result In recapture of all or a portion of tax
benefits granted by the Agency.

VI. Deviations

Deviations from this Policy shall be infrequent. The Agency reserves the right, at its sole
discretion, to deviate from this Policy on a case by case basis, The Agency will provide
written notice to the chief executive officer of each affected tax jurisdiction of any deviation
from this Policy and will comply with the deviation requirements of the General Municipal
Law.
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April 2, 2018

Oneida County Industrial Development Agency (OCIDA)
Uniform Tax Exemption Policy
Business Relocation Assistance
(Mohawk Valley Health Systems Project)

Purpose:

¥

The preference for all businesses displaced by the Mohawk Valley Health System
(“MVHS") Project is to have them remain inside the City of Utica. The OCIDA
recognizes that this may not be possible for all those business and this policy is to
provide financial assistance to help mitigate costs of relocation for “Eligible
Businesses” that will be impacted by the MVHS project.

In keeping with the broader purpose of OCIDA to promote, develop, encourage or
assist in the acquiring, constructing, reconstructing, improving, maintaining,
equipping and furnishing of facilities in Oneida County and thereby advance the job
opportunities, health, general prosperity and economic welfare of the people of
Orneida County, if an Eligible Business commits to invest in a Replacement Property
(above relocation costs) and/or create additional jobs, OCIDA may be able to offer
additional financial assistance to an Eligible Business under its Uniform Tax
Exemption Policy.

Eligible Businesses:

»

Must have operated a business in the “Project Zone” and had employees whose place
of employment was in the Project Zone during each month of 2017. “Project Zone”
refers to any real estate located within the perimeter shown on the attached map that
the Eligible Business owned or leased (under a written lease agreement) for all of 2017.
To be eligible for financial assistance, an Applicant must have received an offer letter
from MVHS and entered into an agreement with MVHS for the sale of its property in
furtherance of the MVHS project.

Industrial, commercial, back-office businesses and certain qualifying retail businesses
(retail businesses that are relocating to a “highly distressed area” qualify for financial
assistance under Section 874 of the New York State General Municipal Law) are
eligible.

Final determination of eligibility under Article 18-A of the New York State General
Municipal Law shall be made by the IDA.

An Eligible Business must not have filed a challenge to the taking of its real estate by
eminent domain as “Not in the Public Good.”

The Eligible Business must be in negotiation for, under contract to, or be within 90
days of having acquired a replacement facility (the “Replacement Property”). The
Replacement Property must be located in Oneida County.

Application:
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Applicant must complete the [DA’s standard form of Application for Financial

Assistance and submit Part 1 Environmental Assessment Form,

Application must be made to OCIDA beginning with the date of the offer letter and

ending one year after the later of 1) the transfer of title of the Project Zone property to

MVHS or 2) the date the Eligible Business was required to vacate the Project Zone

property.

» Any financial assistance must directly benefit the Applicant.

» OCIDA will determine in its sole discretion whether a project qualifies for financial
assistance under this Business Relocation Policy or the OCIDA Uniform Tax
Exemption Policy, and will then evaluate each application to grant financial assistance
to the full extent that can be justified by the Application and consistent with OCIDA
practices.

» The IDA will waive its standard Application Fee, Commitment Fee and Closing Fee
for all Eligible Businesses, whether processed under this Business Relocation Policy or
the Uniform Tax Exemption Policy. Applicants will pay an annual fee of $750 to the
IDA.

» Applicant will be responsible for payment of the fees and expenses of the IDA

attorney, including but not limited to reviewing the Application, determining project

eligibility and drafting closing documents.

X

Financial Assistance:

» Sales tax exemption on purchases of materials or equipment to be used in the
construction, renovation or operation of the “Replacement Property”. (Normally
acquired within one year from initial IDA approval).

Mortgage recording tax exemption (.75% of the amount of the mortgage).

» On new construction, renovation and rehabilitation costs of the Replacement Property,
abatement of any increase in real property taxes for a period of ten years, during
which time the Applicant will make the following payments-in-lieu-of-taxes:

\a

Years1-3 An amount equal to the lesser of 1) the real property taxes
(County, City, Town, Village and School) payable in 2017
on the Replacement Property less $20,000 (but not less
than zero) (the “Base Tax”) or 2) the real property taxes
currently payable on the Replacement Property.

Years 4 -10, the lesser of 1) the real property taxes as then currently assessed on
the Replacement Property or 2) the Base Tax multiplied by:

Year 4 5 6 7 8 9 10

Factor 1.0 1.0 1.2 14 1.6 1.8 20

Year 11 and thereafter, the real property taxes as then currently assessed on the
property.
Recapture:
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» Financial assistance is conditioned upon Applicant maintaining, at a minimum,
for ten years in the Replacement Property, the number of FTE employees that
the Applicant employed in the “Project Zone” in 2017.

» Applicants will be subject to the recapture policy established by the IDA.

» Reduced benefits will apply if applicant no longer exclusively occupies the
Replacement Property.

Deviations:

» The IDA reserves the right, at its sole discretion, to deviate from this Policy on a
case-by-case basis, and will grant financial assistance to match a commitment by
an Eligible Business to make an investment into and/or create employment at
the Replacement Property.

» The IDA will provide written notice to each affected tax jurisdiction of any
deviation from this Policy and will comply with the deviation requirement of
the General Municipal Law.

In addition to the other deviation criteria described in the IDA’s Uniform Tax
Exemption Policy, the IDA will consider the following to determine when it is
appropriate to deviate from this policy:

% [f the Applicant commits to not only retain, but also to create, a

significant number of additional permanent, private employees (FTEs) as
a result of acquiring the Replacement Property.

% 1f the Applicant commits to make an investment into improving the

Replacement Property that exceeds expenses of relocating to the

Replacement Property.

% Consideration will be given to limiting the Base Tax to an equivalent tax
based on an assessment equalization of the arms-length purchase price of
the Replacement Property.

\

Duration of Policy:
» Three years from the date of implementation,
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ATTACHMENT
TO OCIDA APPLICATION FOR FINANCIAL ASSISTANCE

Part 1; Applicant Information
Business Description
5(a) Explain your project in detail.
Location.

Central Utica Building, LLC ("CUB") proposcs 1o construclt an approximately 70,000-80,000
squarc foot medical office building (the "MOB") at 601 State Street (corner of State and Columbia Streets)
on approximatcly 2.9 acres of land adjacent to, and within the footprint of the new Wynn Hospital of the
Mohawk Valley Health System (the "Wynn Hospital™), CUB sceks to locate the MOB and appurtenant
facilities including parking arcas on the following four parcels located in Ulica and adjacent to the Wynn
Hospital 318.041-2-37, 318.041-2-38,318.041-2-39 and 318.041-2-40. The MOB will be located on parcel
318.041-2-37 and parking necessary to supporl the MOB will be located on the remaining three parcels.

Parcels 318.041-2-37, 318.041-2-39 and 318.041-2-40 are owned by Mohawk Valley Health
System ("MVHS™) and will be ground-lcased to CUB pursuant to a ground lease with a term of 99 years.
To accommodate the MOB's parking rcquirements the property located at 411 Columbia Strect, tax map
number 318.041-2-38 (the "O'Brien Parcel") must be included in the MOB's property assemblage.
Otherwise, the MOB project cannot go forward,

A copy of the concept plan showing the location of the MOB and parking areas and an excerpt
from a tax map showiny the proposed property assemblage are atlached.

Principal Tenants. The principal tenants of the MOB and their proposed activitics are as follows:

Central New York Cardiology, P.C.

Central New York Cardiology, P.C. ("CNYC") is the largest cardiology group in the region and
provides general cardiology, interventional cardiology and clectrophysiology services to the communily
drawing patients from within and outside Oneida County. CNYC cardiologists will perform interventional
cardiology services at the Wynn Hospital and will take cardiology call and provide cardiology services to
patients admitted to the Wynn Hospital. CNYC will occupy and build-out an approximately 20,000 squarc
foot statc-of-the-art medical office to include office space for 17 cardiologists and 11 advance practice
providers. The build-out and equipping of the CNYC office 1s part of this Application. The office will also
house sophisticated diagnostic testing capabilities including two nuclear cameras, five echocardiology labs
and three vascular labs, CNYC {urther intends to acquire a cardiac PET scanncr, which will be onc of the
few in the arca.

CNYC has recently hired threc cardiologists and support staff in anticipation of moving to a larger
facility and is recruiting another cardiologist with a subspccialty of clectrophysiology, The practice
currenily cmploys two electrophysiologists. There s a substantial necd in the community for this
subspecialty and recruiting a third electrophysiologist will significantly reduce patient wait times, CNYC's
recent and planned hires are all based on the assumption that the practice will soon occupy a larger, more
modern office with state-of-the-art diagnostic technologies.



CNYC currcently occupics an approximately 18,000 squarc foot office, located on four fragmented
floors in a building adjacent to St. Elizabeth's Hospital under a lease that will expire in May 2023, The
space is too small, outdated and will no longer be located next to the hospital al which CNYC provides
cardiology scrvices and takes cardiology call.

Mohawk Valley ASC, LL.C

Mohawk Valley ASC, LLC, a for-profit joint venture comprised of MVHS and local physicians,
will build-out and operate an approximately 18,000 square foot, six operating room, Article 28 licensed,
Medicare certified multi-specialty ambulatory surgery center. Currently, many types of surgeries and
procedurcs previously performed in a haspital in-paticnt setting are migrating from hospitals to ambulatory
surgery centers which provide significant cost savings to patients and payers and provide enhanced patient
satisfaction.

Maohawk Valley Health System

MVHS will locate its Cardiac and Thoracic Surgery Group, Advanced Endoscopy clinic, Neuro-
Interventional Surgery and Comprehensive Stroke Group and Imaging Ceater in the MOB.

Other Users. The balance of the MOB will be leased to other medical practices whose physicians
practice in, and nced access to the hospital and complementaty non-medical uses.

Reasons for Project
6(a) Please explain in detail why you wani to undertake this project.

The principal tenants of the MOB—CNYC, a 30 provider cardiology medical group servicing
Oneida and surrounding countics, a six OR Medicare-certificd ambulatory surgery cenier owned by a local
physician-hospital joint venture and new MVHS specialty medical clinics and ancillary services such as lab
and diagnostic radiology—will significantly enhance and expand the delivery of health care services to the
community. The location of the MOB adjacent to the Wynn Hospital is critical. By being located within
the Wynn Hospital footprint the MOB will enable the development of a seamless and integrated health care
delivery system among the hospital and providers located in the MOB thercby improving the quality and
accessibility ol health care services in the community.,

In addition, there is not available ambulatery surgery center capacity in the area to accommodate
the volumes and types of inpaticnt surgical procedures that should appropriately migrate to an ambulatory
surgery center setting.  Ambulatory surgical centers deliver high quality surgical services at a cost
significantly lower (up to 60% less) than that charged by hospitals, providing savings to patients, insurcrs
and taxpaycers. Ambulatory surgery centers also provide efficiencies and are more patient-friendly and
convenient for patients. Medicare and commercial payers are driving the migration of cases [rom the
hospital to ambulatory surgery centers. In addition, and importantly, the ambulatory surgery center will
provide services to the underserved populations of Oneida and surrounding countics.

Part V; Facility (Legal Information)

9(a) Applicant is negotiating a 99 year ground leasc for Parcels 318.041-2-37, 318.041-2-39 and
318.041-2-40 which are owned by Mohawk Valley Health System. To accommedate the MOB's parking
requirements the property located at 411 Columbia Street, tax map number 318.041-2-38 (the "O'Bricn
Parcel") must be included in the MOB's property asscmblage.



Part V: Facility
9(f) Tenancies

Proposed MOB Tenants

Tenant Approx. Business
SF 1o be
Qccupied*
Central New York Cardiology, P.C. 120,200 | Cardiology medical practice
Mohawk Valley ASC, LLC 17,595 Six OR multi-specialty Article 28
ambulatory surgery center

MVHS Cardiac and Thoracic Surgery 1,500 Cardiothoracic surgcons

Group 1
“MVHS Advanced Endoscopy Clinic 1,000 Endoscopic surgeons

MVHS Neuro-Interventiona! Surgery and 1,000 Brain surgery/stroke carc
Comprehensive Stroke Group

MVHS Imaging Center 9,870 Diagnostic radiology including CT,

- MRI and X-Ray .

MVHS Qutpatient Lab/Paticnt Service 600 Laboratory scrvices

Center ]

Dr. Qandah 12,500 Medical office

Dr. Welcons 2,500 Medical office

Medical practices (TBD) 15,000 Medical office

Coffee shop/ATM, ete 1,000
¥ This represents the actual size of the space——actual square footage. Rentable square footage will

be approximately 30% greater. The sum of all rentable squarc footage will equal the size of the MOB.
Part VII: Employment Information

11(b) Will the projcet preserve permanent, private sector jobs or increase the overall number
of permanent private sector jobs in the State of New York?

The project will do both. Modern health care is now acknowledged as a major economic driver for
both small and large communities. Health systems are a prime source of both high technology and high
paying professionals and remains a major growth industry.

CNYC has recently hired three cardiologists and support staff in anticipation of moving to a larger
facility and is recruiting another cardiologist with a subspecialty of electrophysiology. The practice
currently cmploys two electrophysiologists. Therc is a substantial need in the community for this
subspccialty and recruiting a third clectrophysiologist will significantly reducc paticat wait times, CNYC's
recent and planned hires are afl bascd on the assumption that the practice will soon oceupy a larger, more
modern office with statc-of-the-art diagnostic technologies.

Mohawk Valley ASC, LLC plans to create 9-10 FTE opportunities and will shift up (o 23 FTEs
from inpaticnt hospital ORs to the new ambulatory surgery facility. In the absence of the this surgery



center, cases traditionally performed on an in-patient basis may migrate to other lower cost settings in
Oneida County or elsewhere putting these MVHS OR staff members' jobs at risk.



LTl N T

v
]

-

raw
o

s

i

CENTRAL UTICA BUILDING, LLC
NEW MEDICAL OFFICE BUILDING
COLUMBIA ST
UCA, NY




.l' o LR EF T )
J. 00 Coirmea
j WLEH

J




Ruberto, Laura

From: Shawna Papale <spapale@mvedge.org>
Sent: Thursday, January 06, 2022 $:59 AM

To: Ruberto, Laura

Subject: Fw:

Attachments: Centtal Utica Bullding LLC CBA.XIsx

External Email: Use caution before clicking links or opening attachments.

Shawna Papale

Chief Administrative Officer
Mohawk Valley EDGE

584 Phoenix Drive

Rome, NY 13441
315-338-0393

From: Shawna Papale

Sent: Monday, November 15, 2021 12:32 PM

To: Dave Quirello <dquirello@cnycardiology.com>
Cc: Mark Kaucher <mkaucher@mvedge.org>
Subject:

David here is updated. Save as a PDF and include in app.

Shawna Papale

Chief Administrative Officer
Mohawk Valley EDGE

584 Phoenix Drive

Rome, NY 13441
315-338-0393






ONEIDA COUNTY INDUSTRIAL DEVELOPMENT AGENCY 12-Nov-21
COST/BENEFIT ANALYSIS

Required by §859-a(3) of tha

New York General Municlpal Law

Name of Applicant: Ceniral'Utica Bullding, LLC
G601 Slate Streel, Ulica
Descrption of Project: 70k-80k sf medical offica building
Construction & equipping _
Name of All Sublessees or Olher Occupants of Central NY Cardiology, PC (20K-22k sl)
Facilily tMohawk Valley ASC, LLC (18k sf)

MUHS (T4K-17K 81]

Princlpals or Parent of Applicant: CNYC Realty, LLC - 30% ownar
ADOCS, LLC- 70%

Products or Servicaa of Appllcant lo be produced
or carrled aut af facility:

Estimated Date of Completion of Project: Jul-23
Type of Financing/ Structure: Tax-Exempt Finanaging
Taxable Finanging
X Sale/ Leasebsck
Other
Type of Benaflis belng Soughl by Applicant: Taxable Finanting

Tax-Exempt Bonds
X Sales Tax Exemption on Eligible Expensss Untit Complelion
X Mortgage Recording Tax Abatemant

Real Property Tax Abalament



Project Costs
Land Acquisition

Existing Building(s) ACQUISITION

Existing Building(S) RENOVATION

NEW Byilding(s) CONSTRUCTION
{nstaliation Costa

Site Praparation/Parking Lot Construolion
Machinery & Equipmant {other thah fumniture)
Furnlture & Fixtures

Archltactural & Englneering

Legal Fees (applicant, IDA, biank, other counsel)

Financial (all costs reiated to projact financing)
Parmils

Other

Agency Fee

TOTAL COST OF PROJECT

Assistance Provided by the Fellowing:

EDGE Loan:

MVEDD Loan:

Grants - Please indicate source & Amotnt:
Other Loans - Please indicate source & Amount:

5 750,000
5 =
§ .
§  30.968.891
$ =
3 1,611,800
3 6,300,000
' =
$ 735,184
b 100.000
3 642,954
5 140,000
3 1.080,000
3 1:_50.5?2
§ 42,359,401
5 -




Company Information

Avarage Salary of thase

Positlons
Exigting Jobs 1465 |8 130,795
Crealad Jobs FTE (over three yaars) 14.4 3 96,975
Retained Jobs 146.5 S 130,785
Earnings Infermation for QOnel t
Average Salary of Diract Jobs for Applicant S 130,795
Average of County Indirect Jobs § 25,000
Average of Conslruction Jobs § 32.000
Note: $1,000,000 in construction expendilures genarates 15 person - vears of employment
Conslruction Person Years of Employment: ﬁ@
Caleulation of Benefits (3 Year Periac)
Total Earnings Ravenues

Direct Jobs

Crealed| 3 4169320 | [ 176,046 |

Exlsting| § 57484403 | |5 2,443,087 |
Indirect Jabs

Created| $ 2,700000 | |§ 114,750

Existing| $ 27 AGB.750 1,167,422
Conatruction - only one year

Person Years| § 5196911 ] [§ 220,869 |

TOTALS Calculation of Benefits (3 Yr Perlod) [§ 97,039,983 ] [% 4,124,174 |




TAXABLE GOODS & SERVICES

State & Local Sales

Spending Rate Expendilures Tax Revenues

Direct Jobs

Created 36% | § 1508165 | | 8 147,045

Exisling 036 (8§ 20,694,385 | | § 2,017,703
Indirect Jobs

Created 0.36 3 972,000 | | § 94,770

Exlsting 0.36 ] 9888750 | | S 964,153
Conslryction - only one year

Person Years 036 |§ 1,870,888 | | $ 182,412 |

TOTAL TAXABLE GOODS & SERVICES l $ 32.934.178 115 3,406,082

Lacal (3 year) real property tax benefit (assumning 60% of jubs existing and crealed own a rasidence)
wilh an average assessment of $80,000 and the remainder of jobs existing created pay real property
taxes through rent based on an average assessment per apartmant ol $50,000,

Municipality
Tax Rule for Schuul District whetw ladlity is luvated: 27209182 Ullca 21.22
Tax Rale for Municipslity whera facllity Is Jocated: 2703189 Utica 2021
Tax Rata for County: 12.688297 Oneida 2021

Total Rate: 66,929369
Real Praperty Taxes Paid: | & 732,288

COSTS: IDA BENEFITS

Real Property Taxes Abaternent | =

Mortgage Tax Abated (.76%) > 128,138

Estirnated Sales Tax Abated Durlng Construction Period (8.75%) 1,820,000
Total: b 1,948,138

NOTE: If thare is a tax-exempt financing of afl or a pottion of the project cost, there is a nautral cosi/benellt because of fower
intarest rates by reason of exclusion of interest from gross Income of bondholdars for purposes of Federal and State incame
taxes. Taxabla financing carriss the same cost/bensfit for State income Tax purposes. Such cost/benefils cannot be
quantified.



Anthony J. Picente Jr,

County Executive Daé/lﬁ .C Graw
ONEIDA COUNTY INDUSTRIAL Clin
SUELIEVNGET L DEVELOPMENT AGENCY hichgs| 20073

Secretary/ Treasurer/

Executive Director
Jennifer Waters
Assistant Secretary

Ferris Betrus Jr.

Kirk Hinman
Mary Faith Messenger
584 Phoenix Drive ‘ Eugenea Quadraro
Roma, New York 13441-4105 Stephen Zogby

(315) 338-0393, fax (315} 338-5694

To: Oneida County Industrial Development Agency Board of Directors
From: Shawna M. Papale

Date: November 15, 2021

RE: OCIDA Meeting Agenda

The Oneida County Industrial Development Agency shall meet — B:00 AM Friday, November 19,
2021.

Members of the public may listen to the Agency meeting by calling +1-408-418-9388, Access code:
263 390 17399 or attend in person. The Minutes of the Agency meeting will transcribed and posted on
the OCIDA website.

1. Executive Session at 8:00 AM if needed

Approve minutes — October 21, 2021
Financial Review
a) Interim Financials
EDGE 2022 Contract
EDGE 2022 Supplemental Contract

Consider an inducement resolution relating to the Central Utica Building, LLC facility, providing
preliminary approval for financial assistance in the form of exemptions from sales tax (estimated at
$1,820,000 not to exceed $2,002,000) and exemptions from mortgage recording tax (estimated at
$128,138 not to exceed $140,951), which financial assistance is consistent with the Agency's
Uniform Tax Exemption Policy, and authorizing the Agency to conduct a public hearing. The
project is considered a "retail facility” and the Agency will need to make findings at a future
meeting to qualify financial assistance.

Consider an inducement resolution relating to the Delta Luxury Townhomes LLC facility,
granting preliminary approval for financial assistance in the form of exemptions from sales tax
(estimated at $490,000 not to exceed $539,000) and exemptions from mortgage recording tax
(estimated at $64,500 not to exceed $70,950) which financial assistance is consistent with Tier 3
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Anthony J. Picente Jr.

County Executive David C. Grow

Chairman

Michael Fitzgerald
Vice Chairman

ONEIDA COUNTY INDUSTRIAL
Sywnalil lfapale DEVELOPMENT AGENCY

Secretary/ Treasurer/
Executive Director
Jennifer Waters
Assistant Secretary
584 Phoenix Drive

Rome, New York 13441-4105
(315) 338-0393, fax (315) 338-5694

benefits under the Agency’s Uniform Tax Exemption Policy (Housing Policy) and authorizing the
Agency to conduct a public hearing.

Ferris Betrus Jr.
Kirk Hinman
Mary Faith Messanger
74 Eugene Quadraro
Stephen Zogby

8. Consider a SEQR resolution relating to the Delta Luxury Townhomes LLC facility. The City of
Rome Planning Board acted as lead agency for the SEQR review and determined on July 8, 2021
that the project is a Type 1 action.

9. Consider a final authorizing resolution relating to the Parco Properties, Inc./The Fountainhead
Group, Inc, facility, approving financial assistance in the form of exemptions from sales tax
(estimated at $97,475 but not to exceed $107,222) and reduction of real property tax for a period
of ten years, during which time the Company will pay PILOT Payments equal to the current taxes
(estimated at $203,000), which financial assistance is a deviation from the Agency's Uniform Tax
Exemption Policy, and authorizing the form and execution of related documents in the Agency's
customary form and subject to counsel review. The Agency conducted a public hearing on August
26, 2021 and mailed deviation notices to the affected tax jurisdictions on November 10, 2021.

10.Consider a request from Cold Point Corporation to amend an existing sales tax exemption to (i)
extend the time for an additional one year through May 18, 2022 and (i) increase the value of the
exemption from $144,683 to $188,870, a difference of $44,187. A public hearing is not required as
the value of the additional financial assistance does not exceed $100,000.

11.Consider a request from GSPP 7024 Fox Rd., LLC (Marcy Community Solar Project) to
consent to a change of control to (i) the transfer of 100% of the Company’s equity voting interest
from GSPP CM Panel, LLC to GSPP Holdco, LLC and (i) the transfer of 100% of the equity voting
interest from GSPP Holdco, LLC to GSPP CB 2021 Master Lessor, LLC, which is contemplated to
occur upon mechanical completion of the Project, and authorize the form and execution of related
documents subject to counsel review.

12.Consider a request from GSPP Hillsboro & Dunbar, LLC (Camden Community Solar Project)
to amend previously authorized financial assistance in the form of reduction of real property taxes
for a period of 25 years (value estimated at $1,729,030), consistent with the Agency’s Uniform Tax
Exemption Policy (Community Solar Policy) and authorizing the Agency to conduct a public
hearing. The Agency adopted a final authorizing resolution on October 23, 2020 approving
financial assistance for the project consistent with the Community Sclar Policy that was adopted in
September 2020. The applicant is requesting the financial assistance be revised to be consistent
with the amended Community Solar Policy that was adopted in April 2021, GIS Mapping confirms
the land is classified as Farmland of Statewide Importance and the $5,500 per MW rate applies.
The applicant has submitted a decommission plan and decommissioning bond that has been
approved by the Host Community.
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Anthony J. Picente Jr.
County Executive

David C. Grow
Chalrman

Michael Fitzgerald
Vice Chairman

ONEIDA COUNTY INDUSTRIAL
Shawna M. Papale DEVELOPMENT AGENCY

Secretary/ Treasurer/

Executive Director
Jennifer Waters

Ferris Betrus Jr.

. Kirk Hinman
Assistant Secretary Mary Falth Messenger
684 Phoenix Drive ‘ Eugene Quadraro
Rome, New York 13441-4105 Stephen Zogby

(315) 338-0393, fax (315) 338-5694
13.0ld Business

Next meeting date — Friday, December 17, 2021 at 8 AM at 584 Phoenix Drive, Rome, NY
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From: Pruce A, Stoith

To: Shawna Papale

Ce: Lindit Romang (romano@hsk.com); Ruberto, Laura; Qivid Quirello (dowirello@caveardioloay.com)
Subject: Letter supplementing OCIDA appllication

Date: Thursday, November 18, 2021 3:53:15 PM

Attschments: Nov 18 supplement letter to QCIDAp(

Bruce A. Smith, Esq.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Strect, Suite 310

Syracuse, New York 13204

Direct Phone: (315) 477-6291

Direct Fax:  (315) 425-3691

E-mail: hsmith@cchlaw.com

Woebsite: www.ccblaw.com

This electronic transmission contains mformation from the taw firm of Cohen Compagni Beckman Appler &
Knoll, PLLC, which is confidential, covered by the attorney-client privilege, and solely for the person or
entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution
or use of this information is prohibited. I you have recelved this electronic mail transmission in error, please
notify us by telephone, mail or electronic mail and destroy this communication.

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
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Bruce A Smith
Direct: 315.477.6291
Direct Fax: 315.425.3691

CLAW | Email: bsmith@ecblaw.com

November 18, 2021

BY E-MAIL

Shawna M. Papale, Executive Director

Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441

Re: Central Utica Building Project
Deur Ms. Papale:

This purpose of this letter is to supplement Central Utica Building, LLC's ("CUB") response to Part
[V: Retail Project Questionnaire in its Application for Financial Assistance previously submitted to
OCIDA. As you know, the project will be located in a distressed area which will permit OCTDA to provide
financial assistance to the project under the General Municipal Law. CUB checked "No" to the questions
in Section 8(b)(1) and (2) of Part TV because neither CUB nor the principal occupants of the medical office
building ("MOB") had obtained—or felt the need to oblain—a third party analysis as referenced in the
instructions for those two questions. However, as noted below, CUB believes that project would satisfy
the criteria listed in both questions,

The medical specialtics that will occupy the MOB—including cardiology, cardiothoracic surgery,
brain surgery/stroke and diagnostic imaging—-all draw a significant number of patients froin areas outside
ot Oneida County, The new multi-specialty ambulatory surgery center will be expected to do the same.

The proposed ambulatory surgery center—which will be owned by a physician-hospital joint
venture—will have six operating rooms and will be designed and equipped to be state-of-the-art. Much of
the outpatient surgery volume currently performed at St. Elizabeth's and St. Luke's hospitals will move to
the surgery center. Tn addition, many types of surgeries currently performed in a hospital in-paticnt setling
gre migrating to ambulatory surgery centers which provide significant cost savings to patients and payers.
There is not sufficient ambulatory surgery center capacity in Oneida County to handle the projected case
volume. Therefore, this new six OR ambulatory surgery center will be a needed addition o the area's health
care community.

COHEN COMPAGN]I BECKMAN APPLER & KNoLL, PLLC
Attorncys and Counselors at T aw
507 Pl Street, Suite 310, Syracuse, New York 13204
Phone: 315.671.6000 « Fax: 315.671.6001 « Web: www.ccblaw.com



ccb
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Overall, this project will significantly enhance and/or expand the delivery of health cate services
to the community. The location of the MOB adjacent to the Wynn Hospital will enable the development
of a seamless and integrated health care delivery system among the Wynn Hospital and providets located
in the MOB thereby improving the quality and accessibility of health care services in the community.

Very truly yours,
Bruce A, Smith

Bruce A. Smith

COHEN COMPAGNI BECKMAN APPLER & KNOLL, PLLC
Atlornuys sud Counsslors at Law
SO7 Plum Strect, Suite 310, Syracuse, New York 13204
Phone; 315.671.6000 ¢ Fax: 315.671.6001 = Web: www.ccblaw,.com



Minutes of the Meeting of the
Oneida County Industrial Development Agency
November 19, 2021
In person at 584 Phoenix Drive, Rome, NY and Webex Video/Teleconference

Members Present: David Grow; L. Michael Fitzgerald; Steve Zoghy; Kirk Hinman; Eugene Quadraro,
Members Present Webex/Teleconference: Ferris Betrus.

EDGE Staff Present: Shawna Papale; Jennifer Waters; Mark Kaucher; Steven J, DiMeo; Bill Van Shufflin; Maureen Carney; Tim
Fitzgerald.

Others Present: Rome Mayor Jackie 1zz0; Bob Scholefield, Mohawk Valley Health System; Bruce Smith, Cohen Compagni Beckman
Appler & Knoll, PLLC; Dave Quirillo, Central Utica Building

Others Present Webex/Teleconference: Laura Ruberto and Linda Romano, Bond, Schoeneck & King; Mark Levitt and Jenna
Peppenelli, Levitt & Gordon; Genevieve Trigg, Barclay Damon.

Chair Grow called the meeting to order at 8:03 AM,

Executive Session: Chair Grow asked if there were any requests for Executive Session. At 8:03 AM, S. Zogby motioned to
enter executive session o discuss pending contracts and possible litigation matters. M., Fitzgerald seconded the motion,

which carried 6-0.
At 9:02 AM, a motion to exit executive session and return to the epen meeting was moved by E, Quadraro, seconded by

F. Betrus, ond carried 6-0.

Minutes: The October 21, 2021 meeting minutes were reviewed. M. Fitzgerald pointed out the ihcorrect date in the
heading of the minutes. T. Fitzgerald stated that the language regarding the lease renewal to Rorme Community
Brownfield Restoration Corporation needed to be revised to state that the lease agreement will use the Agency’s current
form. A motion to approve the minutes as corrected was moved by S. Zogby, seconded by E. Quadraro and carried 6-0.

EDGE 2022 Contract and Supplemental Contract
Chair Grow presented for the Agency’s consideration, the proposed 2022 Mohawk Valley EDGE Staff Service Contract

and Supplemental Staff Service Contract. With no comments or questions, F. Betrus moved to approve both the 2022
Mohawk Valley EDGE Staff Service Contract and Supplemental Staff Service Contract, as presented. K. Hinman seconded
the motion, which then carried 6-0.

M. Fitzgerald reminded the Agency that after the previous meeting, staff was going to evalfuate the time and effort
associated with change in ownership activities that come before the Agency, in anticipation of more such activity
occurring as the Agency takes on more solar projects. M. Fitzgerald moved to increase the fee for handling such
requests from 5500 to $2,500. The motion was seconded by E. Quadraro and was passed unanimously.

Parco Properties, Inc./The Fountainhead Group, Inc.

Chair Grow introduced a final authorizing resolution relating to the Parco Propertties, Inc./The Fountainhead Group, Inc.
facility, approving financial assistance in the farm of exemptions from sales tax {estimated at $97,475 but not to exceed
$107,222) and reduction of real property tax for a period of ten years, during which time the Company will pay PILOT
Payments equal to the current taxes (estimated at $203,000), which financlal assistance Is a deviation from the Agency's
Uniform Tax Exemption Policy, and authorizing the form and execution of related documents in the Agency's customary
form and subject to counsel review. The Agency conducted a public hearing on August 26, 2021 and malled deviatlon
natices to the affected tax jurisdictions on November 10, 2021. Chair Grow pointed out that no comments were received
from the affected taxing jurlsdictions. A motion to approve the final authorizing resolution relating to the Parco
Properties, Inc./The Fountainhead Group, Inc. facility was moved by S. Zogby and seconded by M. Fitzgerald. . Betrus
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asked for clarification if a 2% yearly escalator was included in the praposed benefit. Both M. Kaucher and S. Papale
stated that there was, but that the current taxes are locked in for 10 years. $. Zogby amended his motion so that it
would be consistent with the annual increases outlined in the original inducement resolution. M. Fitzgerald
concurred. With no further discussion, the motion carried, 6-0.

Cold Point Corporation

Chair Grow introduced a request from Cold Point Corporation to amend an existing sales tax exemption to (i) extend the
time for an additional one year through May 18, 2022 and (i) increase the value of the exemption from $144,683 to
$188,870, a difference of 544,187, A public hearing Is not required as the value of the additional financial assistance
does not exceed $100,000. M. Fitzgerald moved to approve the request from Cold Point Corporation to both extend its
sales tax exemption period and increase the value of its exemption, as proposed. The motion was seconded by K.

Hinman and was passed unanimously.

GSPP 7024 Fox Rd., LLC (Marcy Community Solar Project)

Chair Grow introduced a request from GSPP 7024 Fox Rd., LLC (Marcy Community Solar Project) to consent to a change
of control to (i) the transfer of 100% of the Company’s equity voting interest from GSPP CM Panel, LLC to GSPP Holdco,
LLC and {(ii) the transfer of 100% of the equity voting interest from GSPP Holdco, LLC to GSPP CB 2021 Master Lessor, LLC,
which is contemplated to occur upon mechanical completion of the Project, and authorlze the form and execution of
related documents subject to counsel review. S. Zogby moved to approve the request from GSPP 7024 Fox Rd., LLC to
consent to changes of control, as proposed. The motion was seconded by M. Fitzqerald and passed 6-0. M. Fitzgerald
that this action will be subject to the new fee schedule, which was just approved.

GSPP Hillshoro & Dunbar, LLC {Camden Community Solar Project)

Chair Grow introduced a request from GSPP Hillsbora & Dunbar, LLC (Camden Community Solar Project) to amend
previously authorized financial assistance in the form of reduction of real property taxes for a period of 25 years (value
estimated at $1,729,030), consistent with the Agency’s Uniform Tax Exemption Policy (Community Solar Policy) and
authorizing the Agenhcy to conduct a public hearing. The Agency adopted a final authorizing resolution on October 23,
2020 approving financial assistance for the project consistent with the Community Solar Policy that was adopted in
September 2020. The applicant is requesting the financial assistance be revised to be consistent with the amended
Community Solar Policy that was adopted in April 2021, GIS Mapping confirms the land is classified as Farmland of
Statewide Importance and the $5,500 per MW rate applies. The applicant has submitted a decommission plan and
decommissioning bond that has been approved by the Host Community. £, Quadrare moved to approve the reguest
from GSPP Hillsboro & Dunbar, LLC to consent to changes to financial assistance, us proposed and authorizing the
Agency to conduct a public hearing. The motion was seconded by S. Zogby and pussed 6-0

Central Utica Building, LLC

Chair Grow introduced an inducement resolution relating to the Central Utica Building, LLC facility, providing preliminary
approval for financial assistance in the form of exemptions from sales tax (estimated at $1,820,000 not to exceed
$2,002,000) and exemptions from mortgage recording tax (estimated at $128,138 not to exceed $140,951), which
financial assistance is consistent with the Agency's Uniform Tax Exemption Policy, and autharizing the Agency to conduct
a public hearing. The project Is considered a “retail facility” and the Agency will need to make findings at a future
meeting to qualify financial assistance. S. Zogby stated that the proposed benefit seems high, given that Mohawk Valley
Health System will only occupy 25-30% of the building, according to the infarmation provided. As such, he would be
comfortable with reducing and limiting the financial benefit. M. Fitzgerald made a motion to approve a benefit to
Central Utica Building, LLC not to exceed 5500,000 in sales tax exemption and not to exceed $140,951 In mortgage
recording tax exemption. S Zogby seconded this motion. Chair Grow then hoted that the Agenty has been supportive of
the MVHS hospital project since its inception, and that this proposed benefit aligns with that support by benefitting this
project commensurate with the level of MVHS building occupation. B. Scholefield stated that according to the
application, MVHS will be utilizing about 25% of the proposed building. B. Scholefield then stated that ambulatory
surgical centers, such as the one MVHS is propoasing to put in this building, are handling more and more surgeries as a
trend nationwide, and that this project would help build the capacity of such surgical space in Oneida County. F. Betrus
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asked if this building will be connected to the hospital. B. Scholefield stated that they would not be connected, and that
generally speaking, the traffic between these buildings will generally be low, limited to doctors and staff. With no
further discussion, the motion passed 6-0,

Delta Luxury Townhomes LLC

Chair Grow introduced an inducement resolution relating to the Delta Luxury Townhomes LLC facility, granting
preliminary approval for financial assistance in the form of exemptions from sales tax (estimated at $490,000 not to
exceed 5539,000) and exemptions from mortgage recording tax (estimated at $64,500 not to exceed $70,950) which
financial assistance is consistent with Tier 3 benefits under the Agency’s Uniform Tax Exemption Policy (Housing Policy)
and authorizing the Agency to conduct a public hearing. M. Fitzgerald made an amended motion, such that the sales
tax benefit will be the lesser of what's incurred within two years of the inducement date, or $490,000, and cannot
exceed the lesser armount. K. Hinman seconded the motion, M. Fitzgerald asked Mayor 1zzo to explain the ongoing need
for new housing in Rome, which this project seeks to satisfy. Mayor 12z0 explained that townhomes are a segment of the
area’s housing stock that is very limited, and this project addresses this need, which is identified in the applicant’s
market study. With no further discussion, the motion passed 6-0.

Delta Luxury Townhomes LLC - SEQR Resolution

Chair Grow introduced a SEQR resolution relating to the Delta Luxury Townhomes LLC facility, The City of Rome Planning
Board acted as lead agency for the SEQR review and determined on July 8, 2021 that the project is a Type 1 action.
Mavyor [zzo stated that the City Planning Board has given the project a negative declaration on the SEQR. She also stated
that, in connection to this project, the City plans to replace the bridge crossing over the Wood Creek at Merrick Rd. A
motion to accept the SEQR findings related to the Delta Luxury Townhomes LLC project was moved by F. Belrus,
seconded by 8. Zogby, and carried 6-0.

Financial Report
M. Carney reviewed the interim financial statements from October 31, 2021. She stated that the Agency had closed on

its projects with EDF Renewables 2 and Square One Coating Systems in October. These clasings resulted in over 554,000
in administrative closing fees paid to the Agency. Qverall, there has been an increase in cash of over $194,000 over the
last twelve months. She also noted that the project with Engler Electric closed during the month of November.

S. Zogby asked if the Agency was on track to close several mare projects by the year’s end, which S. Papale confirmed.
She also stated that there usually is an uptick in project closings at the end of each year.

The financial repart was accepted as presented.

There being no further business, Chair Grow asked for a resolution to adjourn the meeting. At 9:32 AM a mation to
adjourn the meeting was moved by S. Zogby, seconded by M. Fitzgerald, and carried unanimously.

Respectfully Submitted,

Tim Fitzgerald
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From: Dove Quirello

Tos Buberto, Laura; “Bruce A, Smilh"; Shawna Pagale; Mark Kaucher
Ce: “Romang. Linda"

Subject: RE: Central Utica Bullding, LLC/Onelda County [DA

Date: Friday, November 19, 2021 4:22:49 PM

Attachments: Imgae00l.ong

Laura,
The “Facility” description seems acceptable to me. Bruce, comments?

David Quirello, CMPE
Chief Financial Officer

¢

Central New York Curdiology

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7598 ext. 223h
Fax: {315) 733-7694
dauirello@cnycardiology. com

from: Ruberto, Laura [mailto:RubertL@bsk.com]

Sent: Friday, November 19, 2021 12:46 PM

To: Brute A, Smith <bsmith@cchlaw.com>; David Quirello (dquirello@cnycardiology.com)
<dquirello@cnycardiology.com>; 'Shawna Papale' <spapale@mvedge.org>; Mark Kaucher
<mkaucher@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: Central Utica Building, LLC/Oneida County IDA

Good afternoon; following this moming’s meeting and project inducement, we drafted
the attached legal notice to allow the Agency to conduct a public hearing. We ask that
you please confirm the accuracy of the description of the “Facility” as all financial
assistance will be limited to what is contained in this notice.

Shawna/Mark, would you please suggest some dates to conduct the hearing? If we
submit for publication early next week, the hearing can be held any time after December
6. Please also advise a location within the City of Utica where the hearing can be
conducted. A representative of the Company will be asked to attend the hearing.

We are drafting the rest of the inducement documents but wanted to circulate the legal
notice in the interim so the IDA can proceed with the public hearing. Please advise if any
other parties should be included in the working group.

Best,
Laura

Laura S. Ruberto



Paralegal

Business

315.738 1223 Direct
315,724.2074 Fax
lruberio@bsk.com

501 Main Street, Utlca, NY 13501-1245

This emall is ONLY Yor the personis) named in the message header, Unless otherwise indrcated, it contains information that Is confidential, privileged
or exempt from disclosure under applicable law, If you have received it in ercor, please notify Lhe sender of the arror and delete the message.

IRS ragulations raguire us to notify you that any tax advice contalned in this communication (including any attachmonts) is not intended or

written to be used, and cannot be used, for the purpose of avoiding penalties under the Intetns} Revenue Code. If you want a further description

of this requirement, ga to hilps: /ey sk Son/disglaimer

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.



From; Dave Quirgllo

To: Mark Kaucher; “Bruce A, Smith”; Ruberto, Lauta; shawna Papale
Cc: “Romano, Linda"

Subject: RE: Cenlral Utica Bullding, LLC/Onelda County IDA

Date: Friday, November 19, 2021 4:19:00 PM

Attachments; image0ll.ong

Mark,
No preference onthe date. 10 works well
Thanks

David Quirello, CMPE
Chief Financial Officer

%

Central New York Cardialogy

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7598 ext, 2236
Fax:  (315)733-7694
dquirello@cnycardiology.com

From: Mark Kaucher [mailto:mkaucher@mvedge.org)

Sent: Friday, November 19, 2021 4:14 PM

To: Bruce A. Smith <bsmith@ceblaw.com>; Ruberto, Laura <ruberti@bsk.com>; David Quirello
(dquirello@cnycardiology.com) <dquirello@cnycardiology.com>; Shawna Papale
<spapale@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

Bruce has advised that either day is ok with him. David, do you have any preference between
Thursday, December 9t or Friday, December the 10t?

Mark F. Kaucher, V. P. Economic Development
Mohawk Valley EDGE

584 Phoenix Drive, Rome, NY 13441

(315) 338-0393/Office (315) 271-7276/cell
(315) 338-5694/Fax mkaucher@mvedge.org

From: Mark Kaucher

Sent: Friday, November 19, 2021 3:14 PM

To: Bruce A, Smith <bsmith@ccblaw.com>; Ruberta, Laura <zuberti@bsk.com>; David Quirello
(dauirello@cnycardiology.com) <dauirello@cnycardiology.com>; Shawna Papale



< @ m g

Cc: Romano, Linda <rgrmancl@bsk.com>
Subject: RE: Central Utica Building, LLC/Oneida County IDA

Thank you Bruce. We are planning to change the venue to the Oneida County Legislative Chambers
at the Oneida County Office Building. Do you have a preference for either day as both are avallable?

Mark F. Kaucher, V. P. Economic Development
Mohawk Valley EDGE

584 Phoenix Drive, Rome, NY 13441

(315) 338-0393/0Office (315) 271-7276/cell
(315) 338-5694/Fax mkaucher@myedge. org

From: Bruce A. Smith <bsmith@ cchlaw.com>

Sent; Friday, November 19, 2021 3:10 PM

To: Mark Kaucher <mkaucher@mvedge.org>; Ruberto, Laura <ruberti@bsk com>; David Quirello
(dauirello@cnycardiology.com) <dauirello@cnvcardiology.com>; Shawna Papale
<spapale@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County DA

Fine by me

Bruce A, Smith, Fsq.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Street, Suite 310

Syracuse, New York (3204

Direct Phone: (315)477-6291

Direct Fax:  (315) 425-3691

E-mail: bsmitheeechbluw.com

Website: www.cehlaw.com

This electronic transmission contains information from the law firm of Cohern Compagni Beckman Appler &
Knoll, FLLC, which Is confidential, cavered by the attorney-client privilege, and solely for the person or
entity named above. 11 you are not the intended recipicnt, be aware that any disclosure, copylng, distribution
or use of this information is prohibited. If you have received this electronic mail transmisslon in error, please
notify us by telephone, mail or electronle mail and destroy this communication.

From: Mark Kaucher <mkaucher@myedge.org>
Sent: Friday, November 19, 2021 2:05 PM’

To: Ruberto, Laura <ruberti@bsk,com>: Bruce A. Smith <bsmith@ccblaw.com=>; David Qulrello
(dauirello@cnyeardiology.com) <dauirello@cnyeardiology.com>; Shawna Papale
<spapale@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

th th



How would 10 AM on either Thursday December 9 or Friday December 10 work for everyone?
Historlcally, past OCIDA projects within the City of Utica have been held in the Common Council
Chambers within City Hall.

Thank you.

Mark F. Kaucher, V. P. Economic Development
Mohawk Valley EDGE

584 Phoenix Drive, Rome, NY 13441

(315) 338-0393/Office (315) 271-7276/cell

(315) 338-5694/Fax mkaucher@myedege ore

From: Ruberto, Laura <Rubertl@bsk.com>

Sent: Friday, November 19, 2021 12:46 PM

To: Bruce A, Smith <bsmith@cchlaw.com>; David Quirello (dauirello@cnveardiology.com)
<dauirellp@cnyeardiology.com=; Shawna Papale <spapale@myedge,org>; Mark Kaucher
-\:[]]Isa!“‘[](J({:i)mgggjgg,ﬂ[g>

Ce: Romano, Linda <cpomanoi@bsk.com>
Subject: Central Utica Building, LLC/Oneida County IDA

Good afternoon; following this morning’s meeting and project inducement, we drafted
the attached legal notice to allow the Agency to conduct a public hearing. We ask that
you please confirm the accuracy of the description of the “Facility” as all financial
assistance will be limited to what is contained in this notice.

Shawna/Mark, would you please suggest some dates to conduct the hearing? If we
submit for publication early next week, the hearing can be held any time after December
6. Please also advise a location within the City of Utica where the hearing can be
conducted. A representative of the Company will be asked to attend the hearing.

We are drafting the rest of the inducement documents but wanted to circulate the legal
notice in the interim so the IDA can proceed with the public hearing. Please advise if any
other parties should be included in the working group.

Best,
Laura

Laura S. Ruberto
Paralegal

Business
315.738.1223 Direct
315.724 2078 Fax
lrubertg@hsk com




%01 Main Street, Utica, NY 135011245
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CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.



NOTICE OF PUBLIC HEARING

NOTICE 1S HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the Oneida County Industrial
Development Agency (the "Agency”) on the day of December 2021 at
a.m., local time, at , City of Utica, New York in
connection with the following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central Utica
Building, LLC, and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the “Company”) has applied to the Oneida County Industrial Development
Agency (the “Agency”) to enter into a transaction in which the Agency will assist in the
construction of an 80,000t square foot state-of-the-art medical office building and
appurtenant facilities including parking areas and all infrastructure, utilities and amenities
to support the same (collectively, the "Improvements”) situated on four parcels of land
measuring 2.90+ acres in the aggregate adjacent to the new Wynn Hospital (the "Wynnh
Hospital") located at 601 State Street (Corner of State and Columbia Streets), City of
Utica, Oneida County, New York (the “Land”) and acquisition and installation of
equipment in the Improvements (the “Equipment”), all for the purpose of providing a
seamless and integrated health care delivery system together with the Wynn Hospital,
and to enhance and expand the delivery of health care services to the community (the
Land, the Improvements and the Equipment are referred to collectively as the “Facility”
and the construction and equipping of the Improvements is referred to as the “Project”).
The Facility will be initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease the
Facility back to the Company pursuant to a leaseback agreement. At the end of the lease
term, the Agency will terminate its leasehold interest in the Facility. The Company will
sublease a 20,0001 square foot portion of the Facility to Central New York Cardiology,
P.C. (the "CNYC Sublessee") for its operation for the purpose of performing interventional
cardiology services at the Wynn Hospital, to take cardiology call and provide cardiology
services to patients admitted to the Wynn Hospital. The Company will sublease an
18,000 square foot portion of the Facility to Mohawk Valley ASC, LLC (the “MVASC
Sublessee”) for its operation for the purpose of operating an Article 28 licensed, Medicare
certified multi-specialty ambulatory surgery center with six operating rooms. The
Company will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such sublessees,
together with the CNYC Sublessee and the MVASC Sublessee, are referred to
collectively as the “Sublessees”).

The Agency is contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on materials
and equipment acquired and installed in connection with the Project, such sales tax
exemptions to be limited to $500,000.00, which financial assistance is a deviation from
the Agency’s Uniform Tax Exemption Policy, to be more particularly described in a Final

13374231.1 11/18/2021



Authorizing Resolution to be adopted by the Agency prior to the closing of the transactions
described herein. Such financial assistance will be conditioned upon the Company
creating, retaining and maintaining (or causing the Sublessees to create, retain and
maintain) certain employment at the Facility as a result of undertaking the Project.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed financial assistance to the Company or the location or nature of the Facility.
Comments may also be submitted to the Agency in writing or electronically prior to the
Public Hearing. Members of the public may also access the Public Hearing and comment
on the Project and the benefits to be granted to the Applicant by the Agency during the
Public Hearing by calling 1-408-418-9388 (Access code: ). Minutes
of the Public Hearing will be transcribed and posted on the Agency’s website. A copy of
the Application for Financial Assistance filed by the Company with the Agency, including
an analysis of the costs and benefits of the proposed Project, is available for public
inspection at the offices of the Agency, 584 Phoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: November 19, 2021 By:/s/ Shawna M. Papale, Executive Director

133742311 11/18/20214



Ruberto, Laura

From; Gannett Legals Public Notices 4 <ganlegpubnoticesd@gannett.com>
Sent: Monday, November 22, 2021 12:08 PM

To Ruberto, Laura

Subject: RE: 6567845 legal notice: Central Utica Building, LLC

Attachments: 6567845,pdf

Follow Up Flag: Follow up:

Due By: Tuesday, Naovember 23, 2021 7:00 AM

Flag Status: ‘Completed

| External Email: Use caution before clicking links or epening attachrents.
Good Morning,

The notice is scheduled to publish in the Observer-Dispatch on November 26. The total cost is $98.88 and a proof is
attached. An affidavit will be sent after publication.

Thank you!

Brittany Grady
Public Notice Representative

nitwonk' LOCALIQ

Office: 844-254-5287

Erom: Ruberto, Laura <RubertL@bsk.com>

Sent; Monday, November 22, 2021 8:40 AM

To: Legal-Uticaod <legal @uticaod.com>

Subject: 6567845 legal notice: Central Utica Bullding, LLC

Attached please find a legal notice to be published in the next available issue of the Observer-Dispatch.

Please provide a proof and confirm publication date by return email, and return the affidavit of publication
and invoice to the undersigned. Thanks very much.

Laura S. Ruberto
Paralegal

Business
315.738.1223 Dlrect
315,724.2074 Fax

lruberto@bsk.com

501 Maln Street, Utica, NY 13501-1245



This emall s ONLY for the person{s} named In the message header. Unless otherwise indlcated, it contains information that Is confldential, privileged or exempt from disclosure
undar applicable law. tf yau have recelved it In error, please notify the sender of the-error and delete the message.
IRS regulations require us to notify you that any tax advice containad In this communication (Including any attachsmants) s nat Intended ar written to be used, and cannat
be used, for the purpose of avolding penaities under the Internal Revenue Cade. If you want a further description of this requirement, go to
Ittps;/fwvew.bisk.com/discialmer.
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Ruberto, Laura

From: Ruberto, Laura

Sent: Tuesday, November 23, 2021 8:14 AM

To: Anthony J. Picente; llapolla@uticaschools.org; mayor@cityofutica.com;
bkaram®@uticaschools.org

Ce: realproperty@ocgov.net; Pilbeam, Kathy; Carvelli, Anthony; Padron, Daisy; Brian

McClusky; William Morehouse; Haylee Lallier; Romano, Linda; Richard Maxwell; Merima
Smajic; 'Billard, Mike'; Shawna Papale (spapale@mvedge.org); Mark Kaucher

Subject: Notice of Public Hearing: Central Utica Building, LLC/Oneida County IDA
Attachments: notice of public hearing (CUB)(13374231.2).pdf
Tracking: Recipient Delivery Read

Anthony J, Picente
llapolla@utiraschools.nrg
mayor@cityofutica com
okaram@uticaschools.org
realproperty@ocgov.net
Pilbeam, Kathy

Carvelli, Anthony

Padron, Daisy

Brian McClusky

Williarm Morehouse
Haylee Lallier

Romano, Linda Delivered: 11/23/2021 8:14 AM Read: 11/23/2021 9:02 AM
Richard Maxwell

Merima Smajic

‘Billard, Mike'

Shawna Papale
(spapale@mvedge.orq)

Mark Kaucher

On December 10, 2021 at 10:00 a.m., local time, the Oneida County Industrial Development Agency
(the “Agency”) will conduct a public hearing regarding a project for Central Utica Building, LLC.
Attached is a copy of the Notice of Public Hearing describing the project and the financial assistance
contemplated by the Agency. The Notice has been submiitted to the Observer-Dispatch, Utica, New York
for publication.

You are welcome to attend such hearing and provide comments on the nature of the Facility and the
provision of financial assistance. We are providing this notice to you, pursuant to Chapters 356 and 357
of the Laws of 1993, as the chief executive officer of an affected tax jurisdiction within which the project is
located.

Should you desire to discuss this matter or if you have any questions conceming this notice please feel free
to contact Shawna Papale at the Agency at telephone number 315-338-0393.



Be well,
Laura

Laura S. Ruberto
Paralegal

Business
315.738.1223 Direct
315.724.2074 Fax

Iru?erto@bskmm_
S BOND £38E

501 Main Street, Utica, NY 13501-1245

This email [s ONLY for the person(s) named in the message header. Unless otherwise indlcated, It contains information that Is confidential, privileged or exempt from
disclosure under applicalla law. If you have received |t In error, please notlfy the sender of the error and delete the message.
IRS regulations require us ta notify you that any tax advice cantalned in this communication {including any attachments} is not Intended ar written to be used, and cannat
be used, for the purpose of avolding penalties under the Internal Revenue Code. If yau want a further description of this requirement, go te
https://www,bsk.com/dlsclalmer,



NOTICE OF PUBLIC HEARING

NOTICE 1S HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the Oneida County Industrial
Development Agency (the "Agency”) on the 10th day of December 2021 at 10:00 a.m.,
local time, at Oneida County Legislative Chambers, 10" Floor, Oneida County Office
Building, 800 Park Avenue, Utica, New York in connection with the following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central Utica
Building, LLC, and/or an entity formed or to be formed on behalf of any of the foregoing
(coliectively, the “Company") has applied to the Oneida County Industrial Development
Agency (the “Agency”) to enter into a transaction in which the Agency will assist in the
construction of an 80,000+ square foot state-of-the-art medical office building and
appurtenant facilities including parking areas and all infrastructure, utilities and amenities
to support the same (collectively, the “Improvements”) situated on parcels of land
measuring 2.90+ acres in the aggregate adjacent to the new Wynn Hospital (the “Wynn
Hospital") located at the Corner of State and Columbia Streets, City of Utica, Oneida
County, New York (the “Land”) and acquisition and installation of equipment in the
Improvements (the “Equipment”), all for the purpose of providing a seamless and
integrated health care delivery system together with the Wynn Hospital, and to enhance
and expand the delivery of health care services to the community (the Land, the
improvements and the Equipment are referred to collectively as the "Facility” and the
construction and equipping of the Improvements is referred to as the "Project’). The
Facility will be initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease the
Facility back to the Company pursuant to a leaseback agreement. At the end of the lease
term, the Agency will terminate its leasehold interest in the Facility. The Company will
sublease a 20,000+ square foot portion of the Facility to Central New York Cardiology,
P.C. (the “CNYC Sublessee") for its operation for the purpose of performing interventional
cardiology services at the Wynn Hospital, to take cardiology call and provide cardiology
services to patients admitted to the Wynn Hospital. The Company will sublease an
18,000+ square foot portion of the Facility to Mohawk Valley ASC, LLC (the “MVASC
Sublessee") for its operation for the purpose of operating an Article 28 licensed, Medicare
certified multi-specialty ambulatory surgery center with six operating rooms. The
Company will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such sublessees,
together with the CNYC Sublessee and the MVASC Sublessee, are referred to
collectively as the “Sublessees”).

The Agency is contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on materials
and equipment acquired and installed in connection with the Project, such sales tax
exemptions to be limited to $500,000.00, which financial assistance is a deviation from
the Agency's Uniform Tax Exemption Policy, to be mare particularly described in a Final

13374231.2 11/22/2021



Authorizing Resolution to be adopted by the Agency prior to the closing of the transactions
described herein. Such financial assistance will be conditioned upon the Company
creating, retaining and maintaining (or causing the Sublessees to create, retain and
maintain) certain employment at the Facility as a result of undertaking the Project.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed financial assistance to the Company or the location or nature of the Facility.
Comments may also be submitted to the Agency in writing or electronically prior to the
Public Hearing. Members of the public may also access the Public Hearing and comment
on the Project and the benefits to be granted to the Applicant by the Agency during the
Public Hearing by calling 1-408-418-9388 (Access code: 263 377 79443). Minutes of the
Public Hearing will be transcribed and posted on the Agency's website. A copy of the
Application for Financial Assistance filed by the Company with the Agency, including an
analysis of the costs and benefits of the proposed Project, is available for public inspection
at the offices of the Agency, 584 Phoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: November 22, 2021 By:/s/ Shawna M. Papale, Executive Director

13374231.2 11/22/2021
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PRELIMINARY AGREEMENT

THIS PRELIMINARY AGREEMENT RELATING TO THE CENTRAL UTICA BUILDING,
LLC PROJECT (the “Preliminary Agresment”) is mado this day of November 2021 (the
“Effective Date) by and among the Oneida County Industrial Development Agency (the “Agency™),
Central Utica Buifding, LLC (“CUB"), a New York limited liability company, on behalf of itself and/or
en entity formed or to be formed on behalf of CUB (collectively, the “Company™), and Mohawk Vallsy
Health System (“MVHS"),

RECITALS

WHEREAS, the Company intends to submit an application (the “Application”) o the Ageacy
requesting that the Agency consider undertaking & project (the “Project™) consisting of .(1) construction
of a 70,000 - 80,000 square foot medical office building (the “MOB”) adjacent to, and within the
footprint of, the new Wynn Hospital of the Mohawk Valley Health System (the “Wynn Hospital™); (2)
provision of certain financial sssistance in the form of exemptions from sales tax and exomptions from
mortgage recording tex in connoction with the Project (the “Financial Assistance™); (3) the acquisition of
proporty located at 411 Columbia Street, Clty of Utica, Oneida County, New York (tax map number
318.041-2-38 (the “O’Brien Property™), which property is in the footprint of the Wynn Hospital and must
be included in the MOB's proporty aszomblage to accommodate the MOB's parking requirements, and
(4) the sale or assignment of the Agency's interest in the O'Brien Property to the Company pursuant to &
purchage and sals agreement between the Agency and the Company (the “Purchuse Agreement™), &ll in
furtheranes of the development of the MOB and the Wynn Hospitel; and

WHEREAS, the parties acknowliedge that the involvement of the Agency in the Project is in part
to acquire the O'Brien Property for purposes of providing parking for the MOB the CUB wishes to
develop through eminent domain and to provide the Financial Assistance in furtherance of the Project;
and

WHEREAS, by reason of underiaking the ncquisition of the O'Brien Property the Agency may
become responsible for certain liabillty obligations including without limitation all amounts expended by
the Agenoy with respect to the acquisition of the O'Brien Property including, but not limited to: (1)
advence payment; (2) all just compensation paid 1o condemnes; (3) all direct or indirect damages; (4) any
interogt therean; (5) any additional allowance due to condemnse under EDPL §701 (the “Obligations™);
and

WHEREAS, by this Preliminary Agreement MVHS and the Company wish to assure that s
among them all Obligations are borns jointly and severally by MVHS and the Company and not by the
Agency; and

WHEREAS, in the absence of such assurances the Agency is unwilling to undertake any
Obligations with respect to the acquisition of the O'Brien Property.

NOW THEREFORE, in consideration of the mutual covenants expressed herein, and for other
goad and valuable consideration, recsipt of which is hereby acknowledged, the parties agree as follows:

Section 1. (a) The Company and MVHS jointly and severally agree to forever defend,

indemnify and hold the Agency, its members, officers, employees, and agents, and anyone for whose acts
or omissions the Agency or any of them may be liable, harmless from and against all costs, losses,
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expenses; claims, damages and liabilities of whatever kind or nature arising, directly or indirectly, out of
or based on the acquisition and/or ownership of the O'Brien Property, the Agenoy's interest in the
O’Brien Property, or all Obligations arising out of any contract or othsr arrangement therefor (and
including any expenses incurred by the Agency in defending any claims, suits or actions which may arise
a4 8 result of any of the foregoing).

(b) The Company and MVHS jointly and severally agree to forever defend, indemnify
and hold harmless the Agency, its members, officers, employees and agents, and anyone for whose acts

or omissions the Agenty or any of them may be linble, from and agafiist all claimbycauses of action,
liabilities and expenses (mcluding without limitstion attorneys' fes) howsoaver sing for loss or
damaga to property or any injury to or death of any person (includinpr-with otion, doath of or

injury to any employee of the Company) that may occur subsequent to the date hereof by any cause
whatsoever in refation to the scquisition of the O'Brien Property, and including, without limitation, any
expenses incurred by the Agency In defending any claims, suits or actions which may arise as a result of
the foregoing,

(c) The defense and indemnities provided for in this Section 1 shall apply whether or not
the clsim, liabillty, cause of action or expenss is caused or alleged to be caused, in whole or in part, by
the activities, scts, fault or negligence of the Agency, its membaers, officers, employees and agents,
anyone under the direction and control of any of them, or anyone for whose scts or omissions the Agency
or any of them may be liable, end whether or not based upon the breach of a statutory duty or obligation
or any theory or rule of comparative or epportioned liability, subject only to any specific prohibition
relating to the scope of indemnities imposed by law, Without Iimiting the generality of the foregoing, the
foregoing indemnifications shall apply to and encompass any sotion (or elleged failure to act) of the
Agency pursuant to the SEQR Act.

Section 2, The Company and MVHS jointly and soversily agree that to reimburse the Agenoy
for all roasonable and necessary direct out-of-pocket expenses that the Agency may incur as a
consequence of executing this Preliminary Agreement or perfonmng its Obligations, including but not
limited to reasonable attorneys® fees that the Agenoy may incur in furtherance of the acquisfiion of the
O'Brien Property.

Section 3. The Obligations of the Agency with respect to the acquisition of the O’Brien Property
congtitute a special obligation of the Agency, and all charges payeble pursuant to or expenses or
fiabilities incurred thereunder shall be payable solely out of the revenues and other moncys of the
Agency derived and to be derlved from the acquisition of the O’Brien Property and any sale ot other
disposition of the O'Brien Property and the Company shall not Took to any other essets of the Agency for

satisfaction of the remedies of the Company. Neither the members, officers, agents or employees of the
Agency, nor any person executing the Prellminary Agresment on behalf of the Agency, shall be liable
personally or be subject to any personal liability or accountability by reason of the Obhgntmns or the
acquisition of the O’Brien Property. The Obligations of the Agency in connection with the acquisition of
the O'Brien Property are not and shall not be an obligation of the State or any municipality of the State
and neither the State nor any such municipality (including, without limitation, the County of Oneida),
ahall be liable thereon,

Section 4. The Company agrees to exhaust all reazonably available alternatives prior to the
Agency’s acquigition of the O'Brien Property.
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Section 5. The Compeny and MVHS will take such further sction and adopt such further
proceedings as may be required to implement its aforesaid undertakings or as it may deem appropriate in
pursuance thereof.

Section 6. This Preliminary Agreement shall take effect on the Effective Date and (he
indemnities and guarantee of indemnities contained herein shall survive aotwithstanding the execution of
future ngreements relating 1o the Project, and notwithstanding whether the aoquisition of the O'Brien
Property closes for any reason whatsoever.

Section 7. This Preliminary Agreement may not be modifiod except by a writing signed by all
parties hereto,

IN WITNESS WHEREOF, the parties hereto have entered jnto this Agresment as of the dats fist
above written.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY (

By: (}_‘1‘( ﬁ'}{[\:f i ':'Ir /_){{H L 3 -

David C. Grow
Chairman

CENTRAL UTICA BUILDING, LLC

by M cleacC el Gennan, WD
Name: (M1 C hael EelbCrmomn MK
Title:

MOHAWK VALLEY HEALTH SYSTEM

/ / "
By: L/{__fié_’ _\ ’Z/’%{“_ﬂ

Name: DAL (070 DThom=TRD
Title: -/P/LeJiAPn {'(CFD
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From: Dave Quirellp

To: ki ith"; “Bernstein, Kevin®; paoldmandaoldmanplic.com; “Romano. Linda®; “Louls Alella”; “Bob
Scholefieid"

Ce: ahawna Papale

Subject: RE: OCIDA

Date: Wednesday, December 1, 2021 5:51:23 PM

Attachments: imageQ01.png

Ok with new proposed times.

David Quirello, CMPE
Chief Financial Officer

Y

Central New York Cardiology

2211 Genesee Street

Utica NY 13501

Phone: {315) 733-7598 ext. 2236
Fax: (315) 733-7694
dquirello@cnycardiology.com

Fram: Bruce A. Smith [mailto:bsmith@cchlaw,.com)

Sent; Wednesday, December 1, 2021 5:27 PM

To: ‘Bernstein, Kevin' <bernstk@bsk.com>; pgoldman@goldmanplic.com; David Quirello
{dquirello@cnycardiology.com) <dquirello@cnycardiology.com>; Romano, Linda
<romanol@bsk.com>; 'Louis Aiello' <laiellol@mvhealthsystem.org>; 'Bob Scholefield'
<bscholef@mvhealthsystem,org>

Cc: 'Shawna Papale' <spapale@mvedge.org>

Subject; RE: OCIDA

'm available at those times

Bruce A, Smith, Esg.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Street, Suite 310

Syracuse, New York 13204

Dircet Phone: (315)477-6291

Direct Fax:  (315) 425-369

E-mail: bsmith@ccblavw.com

Website: www.ccbluw.com

This electronic transmisslon contains information from the law firm of Cohen Compagni Beckman Appler &
Knoll, PLLC, which is confidential, covered by the attorney-client privilege, and solely for the person or
entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution
or use of this Information {s prohibited. If you have received this electronic mail transmisslon in error, please
notify us by telephone, mail or electronic mail and destroy this communication.

From: Bernstein, Kevin <bernstk@bsk.com>
Sent: Wednesday, December 1, 2021 5:24 PM
To: Bruce A. Smith <bsmith@cchblaw.com>; pgaldman@goldmanpllc.corn; David Quirello



(dquirello@coycardiolopy.com) <dguirello@coveardivlugy.coni>, Romano, Linda

<romanol@bsk.com>; 'Louis Ajello' <lajellol@myhealthsystem.org>; 'Bob Scholefield'
<bscholef@myhealthsystem.org>

Cc: 'Shawna Papale' <spapale@myvedge.org>
Subject: RE: OCIDA

Can we do it at 3:30 or even better at 47

Kevin Bernstein

Management Committee Charman
Environmental and Energy Practice Group
315.218.8329 Direct

315,218.8429 Fax

315.727 5283 Cell

Kbernstein@bsk.com

Qne Lincotn Canter, Syrucuse, NY 13202-1355

[hus eraail is ONLY 1or the persanis) named o the messape header Unless oherwise indwated, it contans information Yhav s conhdential, privileged ar

exempt b dischosure dedec applicable law 1T you have received dan ercar, please oolfy thae sender of the érrac and delete the message

For informed business counsel on COVID-19 issues, visit Bond's COVID-19 Essential
Resources for Business page. To subscribe to our e-mails regarding COVID-19 or
other topics, click here.

From: Bruce A, Smith <bsiith@¢eblaw,com>

Sent: Wednesday, December 01, 2021 5:14 PM

To: pgoldman@goldmanplic.com; Bernstein, Kevin <hernstk@bsk.com>; David Quirello
(dauirello@cnveardiology.com) <dquirello@cnycardiology.com>; Romano, Linda
<romanol@bsk.com>; 'Louis Aiello' <laiellol@myhealthsystem org>; ‘Bob Scholefield’
<bscholef@mvhealthsystem.org>

Ce: 'Shawna Papale' <spapale@nivedge.org>

Subject: OCIDA

| - External Email; Use caution before clicking links or opening attachments,
Shawna would like to set up a call tomorrow at 3 to discuss the project and the upcoming public
hearing, Please let me know who's able to participate and l'll send out a Zoom invite,

Bruce A. Smith, Esq.

Cohen Compagni Beckmun Appler & Knoll, PLLC
507 Plum Street, Suite 310

Syracuse, New York 13204

Diveet Phone: (315) 477-6291

Direct Fax:  (315)425-369|

E-mail; bsmith@cchlaw.com

Website: www.ceblaw.com

This electronic transmission contains information from the law firm of Cohen Compagni Beckman Appler &
Knoll, PLLC, which is confidential, covered by the attorney-client privilege, and solely {or the person or
entity named above. 1f you are not the intended recipient, he aware that any disclosure, copyiug, distribution



or use of this information is proibjted. 1fyou have received this electronic mail trapsmission In ervor, please
notify as by telephone, mai) or electronic tnail dnd destroy this eommunication,

CAUTION: This email originated from outside of the organization. Do net click links or open
attachments unless you récognize the sender and know the content is safe,






From: Dave Quirello

To: Shawna Pagale; Sleven ), Dimeg

Ce; “Bruce A, Smith'; wichaelkelbermandoadinner.con
Subject: Publlc Hearing

Date: Friday, December 10, 2021 11;11:18 AM

Attachments: Imaae002.ong

Good morning Shawna and Steve,

| joined the public hearing via Web Ex. When | went speak no one could hear. | wanted to
comment on the cost banefit analysis. “Previous speakers spoke to the benefit of both the
enhanced integrated health services and positive financial impact on the community, But maore
specifically factoring the retained and created jobs, the multipliers or both the indirect jobs and
construction Jobs this project provides just under $100MM in earnings in the first three years alone.
Those earnings generate 54,000,000 in revenues from income. [t just doesn’t stop there as these
individuals will buy new cars, gas, stay in hotels, eat in restaurants and purchase other taxable goods
and services, Sales tax generated by this is estimated at almost $3,500,000. Additionally, the same
individuals will buy or build homes generating another $700,000 plus in revenues related to property
taxes. A total of between 58-8.5MM in benefit to the community.”

Please let me know If you have any guestions.

David Quirelle, CMPE
Chief Financial Officer

\%

CUentra) New York Cardialogy

2211 Genesee Street

Utica NY 13501

Phone: {315) 733-7598 ext. 2236
Fax: {315) 733-7634
dgulrello@cnycardiology.com

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.



From: Bruce A, Smith

Tot Shavina Papale
Subject: RE: letter
Date: Friday, December 10, 2021 3:22:50 PM

Attachments: Dec 10letter to QCIDA.pf

OK?

Bruce A. Smith, Esq.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Sireet, Suitc 310

Syracuse, New York 13204

Direct Phone: (315)477-6291

Direct Fax:  (315) 425-3691

E-mail: bsmithigeeblaw.com

Website: www .ccbluw.com

This electronic fransmissfon contains information from the law firm of Cohen Compagui Beckman Appler &
Knoll, PLLC, which is confidential, covered by the attorney-client privilege, and solely for the person or
entity named above, If you are not the intended recipient, be aware that any disclosure, copying, distribution
or use of this information is prohibited. If you have reccvived this electronic mall transmission in error, please
notify us by telephone, mail or electronic mail and destroy this communication.

From: Shawna Papale <spapale@mvedge.org>
Sent: Friday, December 10, 2021 2:55 PM

To: Bruce A. Smith <bsmith@ccblaw.com>
Subject: letter

Bruce | am confirming per our conversation you will be sending a letter? We are working up against
a deadline to get the (DA mailing out. Thank you.

Shawna Papale

Chief Administrative Officer
Mohawk Valley EDGE

584 Phoenix Drive

Rome, NY 13441
315-338-0393

CAUTION: This email originated from outside of the organization. Do not click links or open
atlachments unless you recognize the sender and know the content is safe,



Bruce A Smiilh
Direct: 115.477.6291)
Direct Fax: 315.425.3691

Ermail: bsmith@ecblaw.com
LAW

Dceember 10, 2021

BY E-MAIL

Shawna M. Pupale, Exccutive Director

Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441

Re: Central Utica Building Project
Dear Ms. Papale:

Central Utica Building, LLC ("CUB") respectfully requests that OCIDA reconsider its limitation,
set forth in its inducement resolution, on the sules tax exemption to be provided to the project. CUB
requests that the sales tax exemption not be limited to $500,000 and that it apply to all costs associated with
the construction and equipping of the project, the value of which exemption was estimated to be $1,820,000

in our application.

In addition, CUB respectfully requests the opportunity to make a presentation at OCIDA's
December 17 meeting.

Thank you for your consideration.

Very truly yours,

Bruce A, Swaith

Bruce A. Swith

COHEN COMPAGNI BECKMAN APPLER & KNOLE, PLLC
Attomeys and Counsclors at Law
507 Plum Street, Suite 310, Syracuse, New York 13204
Phone: 315.671.6000 » Fax: 315.671.6001 « Web: www.ccblaw.com



Anthony J. Picente Jr.
Counly Executive

Shawna M. Papale DEVELOPMENT AGENCY

Secretary/ Treasurer/

Executive Director
Jennifer Waters
Assistant Secretary

David C. Graw
Chairman

Michael Fitzgerald
Vice Chairman

ONEIDA COUNTY INDUSTRIAL

Ferris Betrus Jr.

Kirk Hinman
Mary Faith Messenger
584 Phoenlx Drive ‘ Eugene Quadraro
Rome, New York 134414105 Stephen Zogby

(315)338-0393, fax (315) 338-5694

To: Oneida County Industrial Development Agency Board of Directors
From: Shawna M. Papale

Date: December 10, 2021

RE: OCIDA Meeting Agenda

The Oneida County Industrial Development Agency shall meet — 8:00 AM Friday, December 17,
2021,

Members of the public may listen to the Agency meeting by calling +1-408-418-9388, Access code:

263
the

032 56661 or attend in person. The Minutes of the Agency meeting will transcribed and posted on
OCIDA website.

1. Executive Session at 8:00 AM if needed

Approve minutes — November 19, 2021 and December 1, 2021
Financial Review
a) Interim Financials

Review and consideration of annual Housekeeping Resolution. Annual Housekeeping
Resolution (1) documents election of officers and committee members; (2) confirms the
occurrence of the annual meeting and actions taken at that meeting; (3) provides for the selection
of staff and contracted services; (4) affirms policies and procedures of the agency/corporation and
(5) officially adopts the meeting schedule for 2022,

Consider a final authorizing resolution relating to the GSPP Hillsboro & Dunbar, LLC (Camden
Community Solar Project) Facility, approving financial assistance in the form of reduction of real
property taxes for a period of 25 years (value estimated at $1,729,030), consistent with the
Agency's Uniform Tax Exemption Policy (Community Solar Policy) and authorizing the form and
execution of related documents, subject to counsel review. The Agency conducted a public
hearing on December 9, 2021.

Consider a request from Central Utica Building, LLC Facility to amend an inducement
resolution to provide for financial assistance in the form of exemptions from sales tax (estimated at
$1,820,000 not to exceed $2,002,000) and exemptions from mortgage recording tax (estimated at
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Anthony J, Picente Jr.

County Executive

Shawna M. Papale
Secretary/ Treasurer/

David C. Grow
Chairman

Michael Fitzgerald
Vice Chairman

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Ferris Betrus Jr.

Executive Director
Jennifer Waters

Assistant Secretar BT AR
Y Mary Falth Messenger
584 Phoenix Drive ‘ Eugene Quadraro
Rome, New York 134414105 Stephen Zogby

(315)338-0393, fax (315)338-5694
$128,138 not to exceed $140,951), which financial assistance is consistent with the Agency'’s
Uniform Tax Exemption Policy, and authorizing the Agency to conduct a public hearing. The
Agency adopted an inducement resolution on November 19, 2021 limiting sales tax exemption to
$500,000 and conducted a public hearing on December 10, 2021 with respect to said proposed
financial assistance,

. Consider an inducement resolution relating to the SG Onedia PV, LLC (Trenton Community
Solar) Facility, providing preliminary approval for financial assistance consisting of reduction of
real property taxes for a period of twenty-five years (value estimated at $791,069.00), which
financial assistance is consistent with the Agency's Uniform Tax Exemption Policy (Community
Solar Policy) and authorizing the Agency to conduct a public hearing.

. Consider a SEQR resolution relating to the SG Onedia PV, LLC (Trenton Community Solar)
Facility. The Town of Trenton Planning Board acted as lead agency for the SEQR review and on
March 9, 2021 determined the action was an “Unlisted Action."

. Old Business

Next meeting date ~ Friday, January 21, 2022 at 8 AM at 584 Phoenix Drive, Rome, NY
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Anthony J. Picente Jr David C. Grow
County Executlve Chairman

Michael Fitzgerald
Vice Chairperson

Shawna M, Papale ONEIDA COUNTY INDUSTRIAL
Secretary/Executive Director DEVELOPMENT AGENCY

lennifer Waters mlm
Assistant Secretary

S84 Phoenix Drive, Kirk Hinman
Rome, New York 13441-4105 Eugene Quadraro
(31S) 338-0393, tax (315) 338-5694 Stephen Zogby
infg@mvedge.ary  wwwinvedge org

Mary Faith Messenger
Treasurer

Farris Betrus, Jr.

TO: OCIDA Board of Directors
FROM: Mark Kaucher
DATE: December 11, 2021

RE: Central Utica Building, LLC Public Hearing, Dec. 10, 2021 Public Hearing Minutes
WebEx teleconference and at Oneida County Legislative Chambers, 10" Floor, Oneida County
Office Building, 800 Park Avenue, Utica.

Attendance: Gerald Fiorini, Chair Oneida County Board of Legislators{OCBOL); Evon Ervin (OCBOL);
Tim Julian (OCBOL); Mike Billard (OCBOL); Maya Miller(OCBOL); Anthony Picente, Oneida County
Executive, Dr. Michael Kelberman, CNY Cardiology; Bruce Smith, CCB Law; Robert Scholefield, MVHS;
Lou Aiello, MVHS; David Quirillo, CNY Cardiology (Webex); Michael Fogel, Brown, Duke & Fogel
{Webex telecanference); Patrick Donnelly, unidentified teleconference call in user.

Representing the Agency: Shawna Papale, Jennifer Waters, Mark Kaucher, Tim Fitzgerald

Jennifer Waters opened the public hearing opened at 10:00 AM.

Consensus of the attendees was to waive public recitation the public hearing notice. She noted that
MVHS has also provided a PowerPaint presentation that will be entered into the record.

Ms. Waters invited the first speaker to the podium.
Speaker #1, Robert Scholefield:

Mr. Scholefield thanked the Agency for allowing him the opportunity to speak, and introduced
himself as Executive Vice-President with Mohawk Valley Health System (MVHS), and explained that
he is overseeing construction of the new Wynn Hospital (WH). He first noted years ago, before there
was any construction beginning, the administrative staff and Board of Trustees of MVHS had to
create vision statement: what is it that they were they looking to accomplish as a result of building
this state of the art facility in downtown Utica. He read the statement: To create an advanhced health
care campus for MVHS through design that promotes the health of patients, optimizes the work
environment for our care givers and serves as a catalyst for revitalization of downtown Utica. He
believes this will be accomplished with this project. MVHS is making a $611 million investment in
this 672, 000 square foot building in downtown Utica. This will be a comprehensive clinical campus
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that's designed for accessibilities of their providers and their patients. It is intended to be an
inpatient and outpatient campus, The WH will be the inpatient facility and medical office building
(MOB) associated with the WH will be the outpatient facility, with the WH being the flagship
building on that campus. The MOB and ambulatory surgery center (ASC) is in adjacent proximity ta
the WH which is a crucial component of the clinical campus because it will provide services that will
hot be provided within the WH itself. The ASC is necessary to accomplish the planned outpatient
services. A loss of this cohesive partnership would have a significant negative impact on the social
good of this community as the comprehensive campus for all of the customers, patients, providers
and staff would be lost. The MOB and the ASC is included in the clinical campus and is referenced in
the cettificate of need application which was approved by the State of New York in 2018. it was also
included in the Downtown Revitalization Grant Application, which resulted in the $300 million grant
that was awarded to MVHS to build the WH. The MOB was also a part of the SEQR findings and
environmental impact statement prepared by O'Brien and Gere, now referred to as Rambol, and this
can be found in the March 19*" statement on Page 8. It was always intended that this building (MOB)
be developed by a third party. MVHS never Intended to build the MOB building on Its own and it
was not part of the financing for the project, nor is it part of the grant from the state of New York.
Right from the beginning they worked with local physicians to make this bullding a desirable location
for those who are hospital-based physicians who themselves will utilize both locations to take care
of their patients and the outpatients will have close proximity to the hospital itself. They were
required by the New York State Department of Health, as part of their grant application, to put
together a number of guality metrics, to be able to ascertain for them, what types of benefits the
$300 million grant in the downtown will bring to health care in this communlty, They created what
they call their “Ten Aims” which are actual measurable indicators that MVHS will measure for five
years after the campus project is completed to ensure that the care given within this facility
improves significantly over the care that they are able to deliver today. Included in those Aims are
specific items such as reduction of the amount of traffic, sound, noise and throughput within the
WHY/ inpatient facility, which will be accomplished by remaving a lot of the outpatient services from
the WH and locating them into the MOB that will be immediately adjacent to the WH but on the
clinical campus. He noted on the site plan dated March 19, 2019 and submitted to the City of Utica
Planning Board, the MOB at that location across from the Wynn Campus on Columbia Street was
identified as a future location of a MOB, and made it clear at that meeting that it would be a third
party development, but that MVHS would utilize numerous services within inside that building.

Speaker #2, Lou Aiello:

Mr. Ajello identified himself as the Chief Financial Officer for MVHS and talked about the future
state of the campus and the MOB and the ASC that would be developed by CUB. The CUB is a group
of local physicians who have stepped up to develop the MOB, which MVHS appreciates, as MVHS is
focused on the financing and capital needs of the WH itself. The MOB will provide space for those
physiclans, particulatly those that support the major product lines of the MVHS; which are identified
community needs of advanced endoscopy, stroke, neurovascular, surgery and cardiac services,
Those physicians also provide that advanced care and complementing services in the WH. In
planning for the WH many other coemmunities and facilities were visited to ensure that a successful
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campus with programming and services was planned and developed. When planning took place
years ago, MVHS and its partners did site visits around the country and repetitively saw these MOBs
and ASCs as part of the campuses and how successful they are, not only in complementing the care
they deliver, but in the economic development of the region. Having office space adjacent to and on
the campus is an integral part of the plan. The ASC itself is part of that transformation process as
MHVS applied for the Certificate of Need and grant from the State of New York, to not just take the
care deliver today and move it to a shiny new building, but to transform that care based upon those
10 Aims that Mr. Scholefield represented earlier. The ASC is an integral part of the plan to transform
care from an inpatient setting to a more appropriate and more cost appropriate setting in the
outpatient setting, Ih addition to the ASC, the building will also provide diagnostic services and
radiology services, ultrasound, PET scan, general radiology and some lab services in a patient service
center, to compliment what is going on the overall campus. An effort is to not flood the hospital
with patients who don‘t need to be in the WH for services, but in a convenient location adjacent to
it — the MOB. The ASC itself will be built with six operating rooms and the WH will have 14 operating
rooms, Currently there are 22 operating roams between the two hospital campuses as inpatlent
facilities. When building the new WH for the future they looked at the data and the types of cases
that were being done In the hospital setting that could be done in an outpatient setting. This was
how they determined the need for 14 operating rooms for the new WH, thus recognizing the ASC
would handle six operating rooms, complementing the 14 in a more appropriate setting. The ASCis
expected to have over 5,000 cases done annually to start. Those are cases that are now being done
in the two acute care hospital campuses. The project helps the community by being in close
proximity to the WH so that cohesive Integrative care can be delivered on the campus. Patients
know where to go for their care. Know where to go for their diagnostic care. For their outpatient
treatment. Then, obviously, ta the WH for their inpatient and emergency treatment. MVHS didn’t
just stumble across the main focus on cardiac care; the statistics show a concerning prevalence in
our area which commands significant care in this area. MVHS Is now the only hospital in NYS to be a
cardiac hospital with their newly earned distinction. They expect growth of cardiac disease in our
region to be 11% between 2022 and 2025. The other financial benefit to the community, as they
shift the 5,000 surgery cases over from the hospital to the ASC, is a significant cost benefit to the
patient and to the payors. This is due to a difference in reimbursement. The difference in
reimbursement is because it is more cost efficient to deliver care at a lower cost in the ACS. Surgery
in the hospital costs the hospital, the patient and the payor more. With this transformation in care,
there will be a significant reduction in costs. Part of the plan and reason they are able to do this now
is because of this transformation with the new campus as they build the new efficient hospital and
system thus affording the loss of cases to the ASC because they now have a cohesive,
complimentary service for our community with the MOB, He stressed that the MOB/ASC by CUB will
be a property tax paying entity. A significant amount of property tax revenue will be generated.
There is no payment in lieu of tax agreement being requested. In his opinion, it could end up being
one of the highest assessments in the City. He explained why the requested IDA financial assistance
was needed: As everyone knows, whether you are undertaking a project at one’s home or ones
business, material costs have increased significantly. The pandemic has had a major impact on this.
In addition to the increased cost of materials, the delays in construction time have also lead to
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increased costs. This applies to projects of all sizes. Without the financial assistance that (s being
requested, there are certain areas of the building that may not be built out or delayed, and it could
affect recruitment of providers, The assistance is really needed because of the increase in costs not
anticipated five years earlier when the facility was being considered and how it is going to be paid
for it long term. In conclusion, he thanked the Agency.

Speaker #3, Dr. Michael Kelberman:

Or. Kelberman thanked the Agency for allowing him the opportunity and introduced himself as a
Senlor Partner with CNY Cardiology and Director of Cardiology at MVHS. It stated that he would like
to take a 10,000 foat view of health care in general and why this project is so important. Healthcare
is a rapidly changing, hotly competitive environment. There are a lot of things changing and they are
in competition for physicians, staff, equipment, and all of these things have escalated to heights
hereto really not seen. This is an opportunity in our community to create a health system and
improve a health system that would be productive going forward. Some of this requires us to
change. This is synergism. This is partnerships. The health system has reached out to CNY Cardiology
and asked us to partner to create the state of the art health system we need, Some examples of this
are: the promise of a new hospital, the promise of an ASC and offices that are conveniently and
helpfully located has already enabled them to bring on three new doctors this year. They are top
doctors from the absolute best programs in the country. They are top of the line and he can supply
that information to anyone interested. They are replacing retiring and older physicians and thus
gearing them up far the growth anticipate in cardiac care. An important concept to consider is that
the health system provides obvious care to Oneida County, but to surround counties, probably
around 200,000 people or sa, where they have tremendous opportunity to experience flow.
Internally at CNY Cardlolagy, with some of the things they're doing, they expect 20 to 30% growth
over the next three to five years. If you have a 51 billion health system and everybody replicates
what they're doing, which admittedly, is a very high tech competitive field, but if you have a $1
billion health system that grows 20 to 30%, that’s $200 to $300 million additional revenue. He noted
these are high tech jobs. Its internal growth for something that is extremely important to an area
and is as high-tech and productive as any entity you could attract, So with this new synergism, this
competitive new health care environment, they are positioned really well. The American College of
Cardiology, the doctors that practice cardiology in this country and lead the way, have created a
certification system that’s rigorous. They spent two years undergoing scrutiny and they are now the
first health system to receive the designation of a heart center by the American College of
Cardiology. There will be others eventually, but the fact that they were able to do that and being
able to create an impression to a very critical group of people in an organization, speaks to their
capability to do this. In terms of technology and equipment, he said cardiology and high tech
medicine is moving very quickly. There is new diagnostic equipment they plan to acquire; Cardiac
PET scanning is now the new frontier in diagnosing heart disease. This is crucial because the
diagnosis has improved. The ability to predict how a patient will do is improved and the ability to
decide what they need is improved. They are big and expensive and they currently have no room for
it either. They hape to bring this new 510 million piece of equipment into the new MOB. As far
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procedures, heart valves can now be fixed without surgery, but requires highly-specialized people,
and it is extremely competitive to get them, With the new hospital with a synergistic ASC working
together, they will get them. They are attracting the best and the brightest and the three doctors
they have gotten this year speaks to this capability. its already having an impact. The people want to
see what's there. When you show them the plans and you show them the building, that’s what
really impacts them to decide to come. They see this as an absolute win-win for the community. It's
a very, very expensive proposition for them with an investment north of $40 million. A lot of people
involved who had to be convinced this is where the future is and they have done that. Everybody is
allin and anything that can be done to help them create this absolute state of the art MOB and ASC
would be greatly appreciated. He thanked the Agency.

Speaker #4, Anthony Picente:

County Executive Anthony Picente thanked the Agency for the opportunity to speak. He stated that
the MVHS project, in total, has been a great focus for the County of Oneida, and certainly the City of
Utica, and the entire region, The proposal before the Agency for the MOB along with the ASC has
been a key piece from the very beginning of this process and was a key part of securing the state
ald, while as Mr. Scholefield said, it is not a part of the WH, the project itself, and the entire campus
footprint, had always included the MOB and the ASC, and possibly mare in the future, but this one
was in the first piece of it. The funding for the MOB however is not In the dollars secured from NYS
but is part of the campus project itself including the surgical center as being part of the MOB, and
possibly more in the future. As we look at what is taking place around, certainly the pandemic and
our health care needs in this community, you are seeing these types of centers popping up around
hospitals, and as Dr. Kelberman, Mt. Aiello, and Mr. Scholefield explained, and surely other
professionals would do the same, They expliained why it [s so important to have the MOB as part of
the campus and so close to the hospital. As the professionals and the medical systems will tell you,
and as NYS Health and other health departments will point to, in terms of medical offices and
hospital systems, the impottance of having an ASC in close proximity so that the overall capacity
numbers, costs, structure, and flow, can be better managed. County Executive noted he has been
very involved in the hospital project as this county government has in regards to the parking facillty,
but in looking at the total structure of this system and what had been anticipated and what had
always been there from the beginning, he supports the need for the MOB. He referenced Mr.
Ajello’s earlier statement regarding real property taxes, and he thinks it's important to know this
group is not requesting a PILOT, and that it will be paying property taxes. He noted that the taxes
paid by the MOB will prabably be equal to, or as close, to what were In the parcels that were in the
campus footprint before the demolition and befare the construction of the hospital system. He is
very supportive of this project and as he spoke to the IDA previously, he encourages them to take up
this application favarably. He thanked the Agency.

Ms. Waters asked if there were any others who wished to make a public comment. On the recording
Call-in user, Michael Fogel stated that he tried to answer earlier on, but his attempts were not
audible at the public hearing, Ms. Waters stated that if anyone was experiencing technical
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difficulties and wishes to make a statement, written comments will be accepted as outlined in the
public hearing notice.

There being no further request to make statements, Ms, Waters closed the public hearing at 10:24
AM.

Subsequent to the Public Hearing, the Agency received both an e-mail and a letter from individuals
who were unable to make audible contact at the public hearing, but who wished to make public
statements. An email/ letter from Patrick Donnelly/ Michael Fogel, Brown Duke & Fogel, is attached
to this memo and the text from the email from David Quirillo, CNY Cardiology, can be found below:

December 10, 2021 e-mail From David Quirillo, CMPE, Chief Financial Officer, CNY Cardiology:

“| joined the public hearing via Web Ex. When | went speak no one could hear. |wanted to
comment on the cost benefit analysis. “Previous speakers spoke to the benefit of bath the
enhanced integrated health services and positive financial impact on the community. But more
specifically factoring the retained and created jobs, the multipliers or both the indirect jobs and
construction jobs this project provides just under $100MM in earnings in the first three years

alone. Those earnings generate $4,000,000 in revenues from income, [t just doesn’t stop there as
these individuals will buy new cars, gas, stay in hotels, eat-in restaurants and purchase aother taxable
goods and services. Sales tax generated by this is estimated at almost $3,500,000. Additionally,
the same Individuals will buy or build homes generating another $700,000 plus in revenues related
to propetty taxes. A total of hetween $8-8.5MM in benefit to the community.” Please let me know
if you-have any questions.”

Respectfully submitted,

Mark Kaucher

Attached: Brown Duke & Fogel, P.C. December 10, 2021 Letter
MVHS PowerPoint Presentation
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BROWN DUKE & FOGEL, P.C.

ATTORNEYS AND COUNSELORS AT LAW
WWW.BDILEGALCOM
Michuel A, Fogel, Esq.
Brown Duke & Fogel, P.C,
120 Madison Strect, Swite 102()
Syracuse, New York 13202
mfupeledbililipgalenm
Tel: 315-399-4343
December 10, 2021

Execulive Director Shawna Papale

Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441-4105
info@mvedge.ore

spapalef@mvedpe.orp

Re;  Central Utica Building, LLC Application for Financial Assistance
Public Hearing on December 10, 2021 at 10 a.m.

Deur Executive Director Papale and Oneida County Industrial Development Agency:
This office represents Bowers Development, LLC (*Bowers Development”).

Please accept this letter as Bowers Development’s comments on the Central Utica Building,
LLC Application for Financial Assistance (the “Application”) to the Oncida County Industrial
Development Agency (“OCIDA™), Pursuant to the instructions contained in the Notice of Hearing,
we dialed in to the call-in number provided promptly at 10 a.m. Unfortunately, when [ attempted (o
identify myself you could not hear me. 1 even atlempted to dial in from a different phone and
announced myself but was still unable to be heard. It appears it was a technical problem on your end.
My oftice was able to reach Executive Director Shawna Papale by phone after the hearing, and
Executive Director Papale directed my office to submit our comments by email today and stated that
our comments will be included with the public hearing transcript.

Bowers Development is one of the most active developers in the City ol Utica, Bowers
Development is the contract-vendee of the properly located at 411 Columbia Street (Tax Map 218.-
41-2-38) (the “O’Brien Parcel™) and will be constructing a brand-new medical office building
(*MOB™ on the O’Brien Parcel. Both Central Utica Building, LLC and Mohawk Valley Health
System are fully aware of Bowers DevelopmenU’s contract-vendee status and intent to construct ils
own MOB on the O’Brien Parcel. Yet, without Bowers Development’s consent or permission, the
O’Brien Parcel has been included in the Application as part of the Central Utica Building, LLC MOB
project. In fact, the Application acknowledges that Central Ulica Building, LLC does not own or
control the O'Brien Parcel, but yet admits that “[w]ithout this praperty it will be impractical if not
impossible to construct the MOB as proposed.” It is disturbing and shocking that Central Utica
Building, LLC would submit an Application for a project which includes property that it admits that
it does not even own or control and which by its own admission it needs to constract the project. This
should not be tolerated by OCIDA,

SYRACUSE MONTICELLO NEW YORK CITY



BROWN DUKE & FOGEL, P.C. 20f2
December 10, 2021

Therefore, we submit that OCIDA should not, and in fact, cannot as a matter of faw, proceed
to process, let alone approve, the Application because Central Utica Building does not even own all
of the property which is part of the Application.

Furthermore, it would be improper for OCIDA to proceed to condemn the O’Brien Parcel by
eminent domain, as requested by Central Utica Building, LLC, As a threshold matter, OCTDA should
not be taking property from one private property owner and developer who intends to develop an
MORB and give it to another develaper to develop an MOB. This is not consistent with the purpose
and authority of OCIDA, and we believe it would also be in violation of Eminent Domain Procedure
Law.

Nonetheless, if OCIDA does proceed with eminent domain, Bowers Development fully
intends to oppose the taking and will pursue any-and-all legal remedies available to it to prevent such
taking, and to seck just compensation, if such taking does occur. In addition, any taking of the
O’Brien Parcel will result in significant direct, indirect and consequential financial damages to
Bowers Development for which it fully intends to seek compensation for from all responsible parties.

Further, based on the Application that has been made available to the public, the Application
appears to be incomplete, 1t appears to be missing the required completed SEQRA forms, and a
completed Cost Benefit Analysis. Therefore, these documents need to be completed by the Applicant,
and provided to the public for comment before OCIDA moves forward with processing and
potentially approving the Application.

Thank you for your attention to this matter, Please include this letter in the record of your
consideration of the Application.
Very truly yours,
BROWN DUKE & FOGEL, P.C.

o M

Michael A, Fogel. Esq.




1202 bLRL

soumsinprayurwn | SHAWZ )

"BOI} UMOJUMOP JO
uonez|ejIAal au} 10} 1SAjejeD e se SaAIaS
pue sianiBaled Jo) JUSWILOIAUS YIOM SU)

saziwndo ‘sjusied jo yyesy ay) ssjowoid
1ey} ubisap ybnoiyy SHAW Jos sndwed
dledy}|eay pasueApe Ue 9)eaid 0|

Juswialels UOoISIA

SHAW)

133U
fiz8ing Aoieinguiy SHAW
/3uUIpling 32O [EAP3IN

1VLIdSOH

NNAM
JHL




202U

sownskspesyrnmn | SHAWE )

‘Buipjing sy} dojaasp 03 a1I1SSp B auiwIRep
0} sdnoib ueidisAud paseq-fendsoy j2o0] Ujm
paxjom SHAW ‘jueus) e se SHAW Yim Aued piiyi e
Ag padojansp aq 0} papuajul sAemie sem Buip|ing siy] -
‘(g ebed) 6107 udIel (loqwey) siesuibug asec)
2 ualg,O Aq paledasd Juawale)s joedw) [RIUSWUOLAUT
jeuld vHOIS SYi Ul pue 'preme uoljiw gogs B Ul
pajnsal yoiym uonesidde Juels) UolezZIBIASY UMOIUMo(
34} 'poSN JO ajedyial SAN Ui Ul papnioul semjf —
‘sabeys Buiuueid Apes ayp woyy sue)d sndwed
|E31UII M3U S, SHAN Ui pspnoul sem NSY/9On sul -

(DSVY) Jewwan Asbing Aiojeinquuy
: ﬁmos_v Buipjing 22140 |ed1papy

§SOTYLTN

'JS0j 39 p|nom ‘YJe)s pue siapmosd ‘sjuaned

‘5J2W0)SNI |2 104 sNdwed 9AISSHO0I Sy} SB AIuNuiwod 2y} 4o pook

[e100s ay: uooedw sanebau Auesiyiubis e arey pinom diysiaupec

SAISQYO0D SIY) JO SSOJ ay] J1BY1o Yoes poddns 0] Ajlaayeioge|jos

3om pue {epdsoy ay} Uy suop Butaq yiom sy juswsidwod Buipinc

SIy} Ul pasnaoy S33INISS sU) asneoaq Jaafoid ayj jo aoaid jeronic

e S| |epdsoH UuApA B4y 0} Anwixoid Juaselpe s) pue NSY/90W 24l

‘sndured ay; jo aoaid diysbey ay) st |epdsoH vuAppn syl

~ wesbord Buiyoes] 1snqos e dojanap o] Apjige au) Se ||om SB SaOIBS

1usnedino pue ul yjoq ‘syuaned pue sispinold o} Aipgissande

.~ Joy pauBisap snduwed [2oipaw aaisuayaldwod B —sn We) (e
|eydsoH A syl ufiusunsa uluoliw L1 9g e Buiew st SHA

. (DSYVY) 18ep Aisbung Aiojejnquw
. /(8OW) Buipiing 200 [B2IPBN

oenmstsamnsucnnn | SHANE )



L2l

siowsstapesyurman | SHAW

g

s .ru.i..“n..i o
e

 sajdioulid Buiping — swiy usel

=
o
=0
2



Vo oA S

B10wasAsiEayALY MMM _ WI >§§ Jﬁ. e Bso'watsAsiyjesyaurmmm _ WI>§% .4

¢ "I BIIAISS BT
Saseo OOM m e pue (ABojoipey |essuac) pue UEDS 134 ‘punoselyn ‘Adoosaion|4 'ueag
— AiabBins H.CO_HNQHDO O] JIYs sawn|oA Umuowaxm a 17) ABojoipey ulejuod jw Buiping ay) DSy PUB BOW SY) O UONIPPE Uj -
i ‘sainpadsoud anedino paseqqepdsoy o:
m_Gu_QWOL wCO_uNQC_ SAREUIBYE JUstuaAU0D B Buipiroid Ag aoualsedxa juayedino ay) pauliojsues
JUS1INnO OM] ayl LLUO1} OM] JO asealosp aney sOSY "sainpasosd aajuaiaasd pue ongsouberp Guipniou) 'ased |eoibins
' Aep-swes 10) 20eds € 9pin0id |im pue SHAIWN 10 30IA12S MBU B SINSY Y] -
€ .02 0} SHO Jo Jsguinu |ejo} ayl w@ctn_ -0}2 ‘oeipie]) ‘A1abing senoseaoinap pue axyolg ‘Adoasopu=
USIUM SHO 71 aAeY ||IMm _NH_QWOI CC>>> Ayl - padu AJUNWWOD UD PISE] *SHAN JO Saulj Jonpoid solew poddns jey;
d* d Ayd d o g .
ISV AW_ Ov WooYy mc_um‘_mao XISV e asoy) Aueinoned ‘saanoesd ueisAyd o} soeds so140 apinoid [ gOW 341

Jo3foud sy uo Bunyey soy dnosb gn o
3} 0} |njejeld ale app ~a0eds JO Junowe Juedyiubis e 9Sed| W OUM SHAIW
se fjom se saonoesd ueioisk d 12 10 0 juas w pue Buippng ay) dojeas
o} dn padda)s sey ‘suesoisAyd |eooj jo dnosb e'(gN D) bupingeony |eau o .

_ ¢OSY/90N 8y}
Il PasNOY aq [|IM SSOIAISS ||IM JEYAA

038 ‘SHAW "DAND Buipnjout
saoljoeld ueioisAyd sidijinw 104 aoedg .

sitelad OSV/dON




LEaZRiis

‘sueoisAyd pauiel-|[am

‘pajiys AjuBiy auow unsoa) pue maub o Ajige syr yiim Buoje siyy
uo pjing ¢} Ajunuoddo ayy spwoid Inm 3Sy/E0N 4L ABojoipieD
j0 abajjon uedspswy ay) Aq J81uad pesH, e pajeubisap aq 0} SAN
ur weiboid 151y auy se uonoaup Jubu ay; ) Bupyom Apeale aue spp
ymoub Jusuad pg-nz e Bunoadxa

St DAND 'S80WISS JBIPIED padUB|US pUB JSVY/GOI MBU Byl YA
. 21ed (eoipawt 10y ob Asy) s1aym si siyy, JeYL UoE}OadXD

pue wajjed |eusyarjuepodws 1By) sa105uta) sdiay ysiym sndwed
|EDIpSW MU B4} 0} UMDP SauUNod Bulpunouns pue jBI0| WOq

woy seakssiuaned 000'0b-0¢ Buug jm jendsoH uuAps 2y o xau
DSY/S0N B Ut DAND se yons aopoeid veisisAyd e Buiney :ymois

LZOUPIIZE

cwousssemennn | SHAWA )

B0 UIBISASYIEIUAU MMM _ mI>§ﬂ‘ .4

%01 40 Yymosbiu pedus uiauosp p jediojue ue

SNSIoA SI SIY| 'GZ0Z Pue 220 usamiaq % || Aleau Aq moib o)
pajoadxs i AsjjeA YMEBUOW U} Ul puBWISP SeIpJed Jusneding
‘uoibal Ajunoa-jybie ay; ul

jeadsoy oejpied Ajuo ay; se SHAI Y Aajjep ymeyoin ul ybiy
si s)inpe Buowe asess|p pesy Aleuoiod jo asuajeaald ayj
"DAND s1 saouo ueisAyd urewl

sy Jo auo pue Buipjing ay} Jo siadojansp ay| :aseasi(] JeaH
‘lendsoy

ay} ul syuened Jjsy) Jo auo jeal} Jo/pue 83s O} siapinosd

10} SS200E 8jEIpaWLWI ISOWE U)m Buoje gelis pue sispinord
‘syusned 10} sndwies [edIPawW JUaIUSAUCD B sapinold [ejidsoy
UuUAN Y| 03 Bulpling 3y} Jo Ajwixor ay) :sndwed| dipa

, Jlunwwod ayy djay siy  80p MOH



L2y LIEL

‘Buip|ing siyj woly pajessuab aq | an aAal
XE) JO Junowe juedipubis y '10jid pajsanbal
B Jnoymm Aipus Buiked-xe) e aq |m DSY/AON 8Y
‘sjendsoH sA sOSQY 0} pled juswasinguiial
Jamo] ay} 0} anp jijausq osje |[Im Slefed

‘Aebins peseg-jendsoy e 1oy BY} JOMO] Yonw
ale sHQY Jo) sAedod se sjualjed 0} uo sbuines
9say) ssed |m Bumes juayedino ue o) sased
A196ins QOE'S JOo aA0W BY  ISOD Jamo|BlE P B
~Jusiye aiow | ey soeds e ul ased apiaocid SOHSY

B0 wRISASIpEaYAUr MMM _ m_l_ >§§ J

LZIEIL T

B10"WSISASYHRIYALI MMM _ WI>§%~;4

"S13|§BS SnjeA AW 10U 31sod pue tousjue sy Jagisbol Buunins sanjon | pue

anbiuyoa) 19jeyreasuey |exe-ls) e B pajue dwi s1 )] Asbins peay-us o aneyjou oy
O M Slenpialp 110) uotenSmbal saleA |elpW 3 31} 0) BaSN AJNAP [RAIPAW B I dif BINIA
‘seday saEA | BN J3}ayieasues) dideiy wuswaidwt osie [ DAND: 2Inpasoig maj
21amod ogsouboid Buons
PUE #0] POOC|] |eIpJe20AW Jo UpjeMpUEnD 'S)920j0:d UOWSINDIE BOYS 'ains dx@ uoneipe.
mo) 'sabewn Auenb-yby ‘Aoeimnooe sysoubep ybiy sey | 34 uoisnpad jeipesch  -sseesip
Asape Areucsoo yum sjuaned soj uondo Buibew oe1pies saiseauinou e 3 34) AydesBowo:
uoIssiwa uospsod Loisnpad |elpresokw 1o asn ay) juawadun fm JAND :ABoyouyaa)
AUNWWOD 31y)ily3Uag 0) S3NAIBE
40 uCISUEdxa pue aleseay Buicueyua 'uoiba) Siy W SlgejEAR ARURLIIND 10U SBINP3D0IC
M3U 1310 o} ANGE 3yl sspiacad sueioisAYd panuoa) Apan asay] O sjit S pue Buiies; sy |
‘melp Jofewt e s1 "je)dsoy mau ay) 0} paresol Ajasolo ‘saifojo yoa:
apsoudeip pe-g-jo-ae)s Y buiping a01340 wapow '1abiej e 0 SS330Yy "2UOe Jeadk
SIISISHEIDGAS ORIIED PIUIBLHIBM ‘M3U 23 PAYINIIR AIrYsSa00ns sey JAND Buynuoa.
ueraisAud ¢} Aoy 3) 3SWEDIW 1uadelpe pue jepdsoy uukpa sy JUaWIMI3aY ueldishyd

___.___,._n‘_,m._.._.._.,__.y__::EEoo 9u3 d|dy siy) SS0p MO



ONITTINE ¥OILN TVHLINID

sowmsispepurnn | SHAWAE )

soussieosymrm | SHAING D

‘Buipjing &
ul ssoeds ulepas Buysiuly 10 ‘S10}00p |eucIippe
u Buibung ‘yuswdinbe Buiseyoind g|qissod oq
jou Aew seale ulEpad aduBYUS 10 azijeul o) Ajjige
By} ‘9oue)sISSE |eIduBUl pajsanbal sy} JNOUYNAA -
"S}IS09
paseaioul 0} pa| 0S|e 3ABY UOIJONLSUO0D Ul SAejeQg -

"siy} uo joedw sofew e
pey oiwspued ay] ')s0d ul pasessoul Apuediyubis
SABY S|ElS]ew UoIjonlisuod JO }JS00 Y| «

¢(P3pesN

- dduejsissy |eroueul 4 st AYp



A%V L KB DY OAD SATROR

4 000°0£9 -
Spag y [e3H} Of eydagsp -
SPRgELE -

|e11dsoH UUAM @Y JO 1noAeT



Ruberto, Laura

From: Shawna Papale <spapale@mvedge.org>

Sent: Monday, December 13, 2027 10:24 PM

To: Ruberto, Laura; Mark Levitt; Romano, Linda

Subject: Fwd: FOIL request regarding Central Utica Building, LLC Application for Financial
Assistance

Attachments: 2021-12-13 FOIL request to OCIDA.PDF

Follow Up Flag: Follow up

Due By: Monday, January 03, 2022 9:00 AM

Flag Status: Flagged

_ External Email: Use caution biefore clicking inks or operling attachmients. 0

Shawna Papale
Sent from my iPhone

Begin forwarded message:

From: Patrick Donneily <pdonnelly@bdflegal.com>

Date: December 13, 2021 at 5:02:56 PM EST

To: info <info@mvedge.org>, Shawna Papale <spapale@mvedge.org>

Cc: Michael Fogel <mfogel@bdflegal.com>

Subject: FOIL request regarding Central Utica Building, LLC Application for Financial Assistance

Dear FOIL Officer of the Oneida County industrial Development Agency:
Please see the attached request pursuant to the Freedom of Information Law (“FOIL”).
Thank you for your attention to this matter.

Patrick D. Donnelly, Esq.

BROWN DUKE & FOGEL, P.C.

120 Madison Street, AXA Tower 2, Suite 1620
Syracuse, New York 13202

Phone: (315) 399-4343, x206

Fax: (315) 472-6215

pdonnelly(@bdflegal com

hittpefibdflegal.com/

CEPPRERRARCIIBPEEE S PO N AU U NG A R ERERER IR R A E TR ESE SRS RSN AR SR kS W TV RSN T RMR R K S

Confidentinlity Notice: This e-muil transmission (including any attachments) is intended only for the use of the individual or
entity to which it is addressed, and may contain information that is privileged, confidential, and exempt from disclosure under
applicable law, 1f you are not the intended recipient, you arc hereby notified that any disclosure, copying, distribution, or the
taking of any action in reliance on the contents of this e-mail or any attachment is strictly prohibited. 1f you have received this
transmiasion in ervor, please immediately notify the sender by return e-mail and deleta all copies of this e-mail and any

attachments.
CEAPE PR RRUT R PR RGN ETE NN TR GNP AN IR AR S U P EIE RN RN ER KN ERE R T I NEP AR F R RN

CAUTION: This email ariginated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.



BROWN DUKE & FOGEL, P.C.

ATTORNLEYS AND COUNSELORS AT LAW
WAW.BDFLEGAL.COM
Patrick D. Donnelly, Fsg.
Brown Duke & lPogel, P.C.
120 Madison Street, Suite 1620
Syracuse, Noew York 13202

pslonnellyle@bd fegal so
T'el: 315-399-4343

Deccember 13, 2021

Via Email

Shawna Papale, Secretary/Executive Director
Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441-4105
infolwmvedge.org

.‘il)(ll')il.|C{J‘H!‘I]VC([EU.IJI'H

Re:  FOIL request regarding Central Utica Building, LLC
Application for Financial Assistance

Dear Exccutive Director Papale:

This is a request pursuant to the Freedom of Information Law (“FOIL") for copies of the following
public records:

1. Central Utica Building, LLC Application for Financial Assistance (the “Application™), which
Application was submitted on or about November 12, 2021 to the Oneida County Industrial
Development Agency (“OCIDA™).

2. All records relating to the above referenced Application.

The request for all records relating to the above referenced Application includes but is not limited
to all submissions of any documents, forms, letters, emails or other records by Central Utica Building, LLC
to OCIDA, letters and emails by OCIDA to Central Utica Building, LLC, letters and emails by any person
or entity referencing or commenting on the Application, notices, agendas, minutes or any other record
related to the Application or involving any aspect of the Application or meetings or hearings related to the
Application,

If you deny any of this request, please citc cach exemption you feel justifies the denial and notify
mc of the appeal procedures. Thank you.

Sincerely,
BROWN DUKE & FOGEL, P.C.

,.:‘-“:'." hl /j’{ o~
By: LL”(J ¥ '}\.-;\.a’.-(,frz-‘:fﬂ""'
Patrick D. Donnelly.4:sq.




Transcript Document No. [ ]

Inducement Resolution
Central Utica Building, LLC Facility

RESOLUTION OF THE ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY TAKING OFFICIAL ACTION
TOWARD APPOINTING CENTRAL UTICA BUILDING, LLC,
THE PRINCIPALS OF CENTRAL UTICA BUILDING, LLC,
AND/OR AN ENTITY FORMED OR TO BE FORMED ON
BEHALF OF ANY OF THE FOREGOING AS AGENT OF
THE AGENCY IN CONNECTION WITH A LEASE-
LEASEBACK TRANSACTION, AUTHORIZING THE
EXECUTION AND DELIVERY OF AN INDUCEMENT
AGREEMENT AND MAKING CERTAIN FINDINGS AND
DETERMINATIONS WITH RESPECT TO THE PROJECT.

WHEREAS, Central Utica Building, LLC, on behalf of itself and/or the principals
of Central Utica Building, LLC, and/or an entity formed or to be formed on behalf of any
of the foregoing (collectively, the “Company”) has applied to the Oneida County
Industrial Development Agency (the “"Agency”) to enter into a transaction in which the
Agency will assist in the construction of an 80,000+ square foot state-of-the-art medical
office building and appurtenant facilities including parking areas and all infrastructure,
utilities and amenities to support the same (collectively, the “Improvements”) situated on
parcels of land measuring 2.90+ acres in the aggregate adjacent to the new Wynn
Hospital (the “Wynn Hospital") located at the Corner of State and Columbia Streets, City
of Utica, Oneida County, New York (the “Land") and acquisition and installation of
equipment in the Improvements (the “Equipment”), all for the purpose of providing a
seamless and integrated health care delivery system together with the Wynn Hospital,
and to enhance and expand the delivery of health care services to the community (the
Land, the Improvements and the Equipment are referred to collectively as the “Facility”
and the construction and equipping of the Improvements is referred to as the “Project’);
and

WHEREAS, Mohawk Valley Health System ("MVHS") owns three of the parcels
comprising the Land and will ground lease the same to the Company pursuant to a
Ground Lease (the "Ground Lease") with a term of 99 years; and

WHEREAS, to accommodate the parking requirements for the Facility, the

Company must acquire an interest in the property located at 411 Columbia Street (the
"O'Brien Parcel”) in order for the Project to proceed; and
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WHEREAS, the Company will undertake the Project on the Land, and will lease
the Facility to the Agency, pursuant to Article 18-A of the General Municipal Law of the
State of New York and Chapter 372 of the Laws of 1970 of the State of New York, as
may be amended from time to time (collectively, the “Act"), and

WHEREAS, the Agency will lease the Facility back to the Company pursuant to a
Leaseback Agreement (the “Leaseback Agreement”); and

WHEREAS, the Company will sublease a 20,000+ square foot portion of the
Facility (the "CNYC Facility") to Central New York Cardiology, P.C. (the “CNYC
Sublessee”) for its operation pursuant to a sublease agreement (the "CNYC Sublease
Agreement”); and

WHEREAS, the CNYC Sublessee intends to occupy and build out the CNYC
Facility for the purpose of performing interventional cardiclogy services at the Wynn
Hospital and to take cardiology call and provide cardiology services to patients admitted
to the Wynn Hospital; and

WHEREAS, the Company will sublease an 18,000t square foot portion of the
Facility (the “"MVASC Facility") to Mohawk Valley ASC, LLC (the "MVASC Sublessee")
for its operation pursuant to a sublease agreement (the “MVASC Sublease
Agreement"); and

WHEREAS, the MVASC Sublessee intends to occupy and build out the MVASC
Facility for the purpose of operating an Article 28 licensed, Medicare certified multi-
specialty ambulatory surgery center with six operating rooms; and

WHEREAS, the Company will sublease other portions of the Facility to MVHS
and other medical practices whose physicians practice in, and need access to, the
Wynn Hospital, and to other commercial and/or retail tenants to provide complementary
services (such sublessees, together with the CNYC Sublessee and the MVASC
Sublessee, are referred to collectively as the "Sublessees”); and

WHEREAS, the Act authorizes and empowers the Agency to promote, develop,
encourage and assist projects such as the Facility and to advance the job opportunities,
health, general prosperity and economic welfare of the people of the State of New York;
and

WHEREAS, the Agency contemplates that it will provide financial assistance to
the Company in the form of exemptions from sales and use taxes and exemptions from
mortgage recording taxes (the "Financial Assistance”); and

2
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WHEREAS, based upon representations made by the Company in the
Application, the value of the Financial Assistance requested by the Company is
described as follows:

e Sales and use tax exemption estimated at $1,820,000 not to exceed $2,002,000
» Mortgage tax exemption estimated at $128,138 not to exceed $140,951,

which Financial Assistance is consistent with the Agency's Uniform Tax
Exemption Policy; and

WHEREAS, the Agency proposes to amend the value of the Financial Assistance
as follows:

« Sales and use tax exemption not to exceed $500,000
« Mortgage tax exemption estimated at $128,138 not to exceed $140,851,

which financial assistance is a deviation from the Agency's Uniform Tax
Exemption Policy, and which will be more particularly set forth in a final
authorizing resolution; and

WHEREAS, the Company has committed to create (or cause the Sublessees to
create) 14 FTEs at the Facility by the end of the third lease year as a result of the
Project and to retain (or cause the Sublessees to retain) the existing 146.5 FTEs at the
Facility as a result of the Project, and the Agency will condition the proposed financial
assistance on the Company achieving the same and maintaining all FTEs for the full
lease term, or be subject to termination or recapture of financial assistance; and

WHEREAS, prior to the closing of a lease-leaseback transaction, and the
granting of any Financial Assistance, a public hearing (the “Hearing") will be held so that
all persons with views in favor of or opposed to either the financial assistance
contemplated by the Agency, or the location or nature of the Facility, can be heard; and

WHEREAS, notice of the Hearing will be given prior to the closing of a lease-
leaseback transaction, and the granting of any tax benefits, and such notice (together
with proof of publication) will be substantially in the form annexed hereto as Exhibit A-
1; and

WHEREAS, the minutes of the Hearing are or will be annexed hereto as
Exhibit B-1; and

WHEREAS, prior to the closing of a lease-leaseback transaction and the granting
of any Financial Assistance and following the Hearing, the Agency will adopt a

3
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Statement of Findings pursuant to the provisions of Section 862(2) of the Act (the
“Retail Findings") and will request the County Executive of Oneida County to confirm in
writing his approval of the Financial Assistance (the "County Executive Approval”); and

WHEREAS, the Agency has given due consideration to the application of the
Company and to representations by the Company that the proposed lease-leaseback
transaction is either an inducement to the Company to maintain and expand the Facility
in the County or is necessary to maintain the competitive position of the Company in its
industry; and

WHEREAS, pursuant to Article 8 of the Environmental Conservation Law and the
regulations adopted pursuant thereto by the Department of Environmental Conservation
of the State of New York (collectively, the "SEQR Act” or “SEQRA"), the Agency
constitutes a "State Agency”; and

WHEREAS, to aid the Agency in determining whether the Facility may have a
significant effect upon the environment, the Company has prepared and submitted to
the Agency an Environmental Assessment Form and related documents (the
“Questionnaire”) with respect to the Facility, a copy of which is on file at the office of the
Agency; and

WHEREAS, prior to the granting of any Financial Assistance and following the
determination of the lead agency, the Agency will complete its environmental review
and make determinations for purposes of SEQRA.

NOW, THEREFORE, BE IT RESOLVED by the Oneida County Industrial
Development Agency (a majority of the members thereof affirmatively concurring) that:

Section 1. (a) The construction and equipping of the Facility and the Agency's
Financial Assistance therefor, will promote job opportunities, health,
general prosperity and the economic welfare of the inhabitants of
the County and the people of the State of New York and improve
their standard of living, and thereby serve the public purposes of
the Act and the same is, therefore, approved.

(b)  Itis desirable and in the public interest for the Agency to enter into
a lease-leaseback transaction for the purpose of providing financial
assistance for the construction and equipping of the Facility, as
reflected in the Company's application to the Agency and as
amended from time to time prior to the closing of the lease-
leaseback transaction.

13363488.1 1/4/2022



Section 2.

Section 3.

Section 4.
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The form and substance of a proposed inducement agreement (in
substantially the form presented to this meeting) by and between
the Agency and the Company setting forth the undertakings of the
Agency and the Company with respect to the closing of the lease-
leaseback transaction, and the development of the Facility (the
"Agreement") is hereby approved. The Chairman of the Agency is
hereby authorized, on behalf of the Agency, to execute and deliver
the Agreement, with such changes in terms and form as the
Chairman shall approve. The execution thereof by the Chairman
shall constitute conclusive evidence of such approval.

The Agency shall assist the Company in the construction and
equipping of the Facility and will provide financial assistance with
respect thereto subject to (i) obtaining all necessary governmental
approvals, (ii) approval of the members of the Company, (i)
approval of the members of the Agency, (iv) the Agency adopting
the Retail Findings and obtaining the County Executive Approval;
(v) satisfactory completion of the environmental review of the
Facility by the Agency in compliance with the State Environmental
Quality Review Act, (vi)agreement by the Agency and the
Company upon mutually acceptable terms and conditions for the
Leaseback Agreement and other documentation usual and
customary to transactions of this nature, (vii)the condition that
there are no changes in New York State Law which prohibit or limit
the Agency from fulfiliing its obligation and commitment as herein
set forth to enter into the lease-leaseback transaction and (viii)
payment by the Company of the Agency's transaction fee and the
fees and disbursements of transaction counsel and agency
counsel, more particularly described in the Inducement Agreement.

The Company is herewith and hereby appointed the agent of the
Agency to construct, equip and complete the Facility. The Company
is hereby empowered to delegate its status as agent of the Agency
to the agents, subagents, contractors, subcontractors, materialmen,
suppliers, vendors and such other parties as the Company may
choose in onder to construct, equip and complete the Facility. The
terms and conditions for the appointment of the Company as agent
of the Agency for the purposes described in this resolution are set
forth in the form of the attached letter addressed to the Company,
marked as Exhibit C to this resolution. The form of such letter is
incorporated herein by reference and is approved and adopted by
the Agency, and the Chairman or Executive Director of the Agency

S



Section 5.

Section 6.

Section 7.

Section 8.

Section 9.
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or any other duly authorized official of the Agency are authorized to
execute and deliver such letter to the Company upon satisfaction of
the conditions described in Section 3 hereof. The Agency hereby
appoints the Company, the agents, subagents, contractors,
subcontractors, materiaimen, vendors and suppliers of the
Company as agents of the Agency solely for purposes of making
sales or leases of goods, services, and supplies to the Facility, and
any such transaction between any agent, subagent, contractor,
subcontractor, materialmen, vendor or supplier, and the Company,
as agent of the Agency shall be deemed to be on behalf of the
Agency and for the benefit of the Facility. The Company shall
indemnify the Agency with respect to any transaction of any kind
between and among the Company, the Sublessees, the agents,
subagents, contractors, subcontractors, materialmen, vendors
and/or suppliers and the Company, as agent of the Agency.

The Agency is hereby authorized and directed to schedule the
Hearing, so that the Agency may receive comments from all
interested parties on the financial assistance contemplated by the
Agency and the financial assistance requested by the Company.

The law firm of Bond, Schoeneck & King, PLLC is appointed
Transaction Counsel in connection with the lease-leaseback
transaction.

Counsel to the Agency and Transaction Counsel are hereby
authorized to work with counsel to the Company and others to
prepare, for submission to the Agency, all documents necessary to
effect the lease-leaseback transaction.

The Chairman of the Agency is hereby authorized and directed
(i) to distribute copies of this resolution to the Company and (i) to
do such further things or perform such acts as may be necessary or
convenient to implement the provisions of this resolution.

This resolution shall take effect immediately.



The above resolution was AMENDED on December 17, 2021 as follows:

WHEREAS, on November 19, 2021 the Oneida County Industrial
Development Agency (the "Agency”) adopted a resolution granting preliminary
approval for financial assistance to Central Utica Building, LLC (the “Company”)
consisting of exemptions from sales and use tax not to exceed $500,000 and
exemptions from mortgage recording tax estimated at $128,138 not to exceed
$140,951 (collectively, the "Financial Assistance”), and

WHEREAS, on December 10, 2021 the Agency conducted a public hearing
regarding the proposed Financial Assistance and the nature and location of the
Facility; and

WHEREAS, the Agency members were provided with the minutes of the
Public Hearing and all written and verbal comments for and against the Project; and

WHEREAS, the Company submitted a letter dated December 10, 2021
requesting the Agency reconsider its limitation on the sales tax exemption contained
in the resolution adopted on November 19, 2021, and requesting the opportunity to
make a presentation to the Agency to support its request; and

WHEREAS, as a supplement to its Application for Financial Assistance (the
“Application”), the Company presented new information to the Agency regarding the
Project including (a) new renderings of the Facility that were not available at the time
the Application was submitted, which renderings show that the proposed building
has grown from 80,000 square feet to 94,000 square feet and the added cost has
not been incorporaled into the requested sales tax exemption; (b) the importance of
the Facility being operational prior to the completion of the Wynn Hospital so that
sufficient surgical capacity is in place; (c) the unprecedented size of the private
sector investment; (d) the significant number of new patients the CNYC Sublessee
will attract to the Facility; (e) the American College of Cardiology has recognized
MVHS as the first Heart Center in New York State, which demonstrates the quality of
heart care locally; (f) the Facility will provide critical modern technology and services,
while providing care in a lower cost setting; (g) the Facility will be used as a
recruiting tool to help attract high-quality doctors to the region; (h) the impact of price
increases and supply chain disruptions on the feasibility of the Project; and (i) the
fact that the CNYC Sublessee has outgrown its current facility, and the possibility
that the CNYC Sublessee will relocate outside of the region if the Project does not
proceed; and

WHEREAS, the Agency has given due consideration to the supplemental
information and to the comments received at the December 10, 2021 public hearing.

NOW, THEREFORE, BE IT RESOLVED by the Oneida County Industrial

Development Agency (a majority of the members thereof affirmatively concurring)
that:
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RESOLVED: the Agency accepts the information presented by the Company
as an amendment and supplement to its Application; and

RESOLVED: that the Agency proposes to amend the value of the Financial
Assistance as follows:

o« Sales and use tax exemption estimated at $1,820,000 not to exceed
$2,002,000
e Mortgage tax exemption estimated at $128,138 not to exceed $140,951,

which amended Financial Assistance is consistent with the Agency’s Uniform
Tax Exemption Policy; and

RESOLVED: prior to the closing of a lease-leaseback transaction, and the
granting of any amended Financial Assistance, a new public hearing (the “Hearing")
will be held so that all persons with views in favor of or opposed to either the
amended Financial Assistance contemplated by the Agency, or the location or
nature of the Facility, can be heard; and

RESOLVED: notice of the Hearing will be given prior to the closing of a lease-
leaseback transaction, and the granting of any amended Financial Assistance, and
such notice (together with proof of publication) will be substantially in the form
annexed hereto as Exhibit A-2;, and

RESOLVED: the minutes of the Hearing are or will be annexed hereto as
Exhibit B-2; and

RESOLVED: the form of agency appointment letter attached as Exhibit C
shall be revised to reflect the amended Financial Assistance; and

RESOLVED: prior to the closing of a |lease-leaseback transaction and the
granting of any Financial Assistance and following the Hearing, the Agency will
adopt a Statement of Findings pursuant to the provisions of Section 862(2) of the Act
(the “Retail Findings”) and will request the County Executive of Oneida County to
confirm in writing his approval of the Financial Assistance (the "County Executive
Approval”), and

RESOLVED: this resolution shall take effect immediately.
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STATE OF NEW YORK )
. 8§S..
COUNTY OF ONEIDA )

I, the undersigned Secretary of the Oneida County Industrial Development
Agency DO HEREBY CERTIFY THAT:

| have compared the foregoing copy of a resolution of the Oneida County
Industrial Development Agency (the “Agency”), with the original thereof on file in the
office of the Agency, and that the same is a true and correct copy of such resolution
and of the proceedings of the Agency in connection with such matter.

Such resolution was passed at a meeting of the Agency duly convened in
public session on November 19, 2021 at eight a.m., local time, at Rome, New York
which the following members were:

Members Present: David Grow, Michael Fitzgerald, Kirk Hinman, Eugene
Quadraro, Steven Zogby

Members Webex/Teleconference: Ferris Betrus

Members Excused: Mary Faith Messenger

The question of the adoption of the foregoing resolution was duly put to vote,
which resulted as follows:

Aye Nay Abstain
Ferris Betrus X
Michael Fitzgerald X
David Grow X
Kirk Hinman X
Eugene Quadraro X I
Steve Zogby X

and, therefore, the resolution was declared duly adopted.

The Agreement and the Application are in substantially the form presented to
and approved at such meeting.
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| have also compared the foregoing copy of an amended resolution of the
Oneida County Industrial Development Agency (the "Agency”), with the original
thereof on file in the office of the Agency, and that the same is a true and correct
copy of such resolution and of the proceedings of the Agency in connection with
such matter.

Such amended resolution was passed at a meeting of the Agency duly
convened in public session on December 17, 2021 at eight a.m., local time, at
Rome, New York which the following members were:

Members Present: David Grow, Kirk Hinman, Steven Zogby

Members Webex/Teleconference: Ferris Betrus, Mary Faith Messenger,
Eugene Quadraro

Members Excused: Michael Fitzgerald

The question of the adoption of the foregoing resolution was duly put to vote,
which resulted as follows:

Aye Nay Abstain
Ferris Betrus X
David Grow X
Kirk Hinman X
Mary Faith Messenger X
Eugene Quadraro X
Steve Zogby X

and, therefore, the amended resolution was declared duly adopted.

The Agreement and the Application are in substantially the form presented to
and approved at such meeting.
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| FURTHER CERTIFY that (i) all members of the Agency had due notice of
said meetings, (il) said meetings were open for the public to attend and public notice
of the time, place of, and instructions to access, said meetings was duly given, (iii)
the meetings in all respects were duly held, and (iv) there was a quorum present
throughout.

IN WITNESS WHEREOF, | have hereunto set my hand this day of
2022.

Shawna Papale, Secretary
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EXHIBIT A-1
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of
the New York State General Municipal Law, will be held by the Oneida County
Industrial Development Agency (the "Agency”) on the 10th day of December 2021 at
10:00 a.m., local time, at Oneida County Legislative Chambers, 8" Floor, Oneida
County Office Building, 800 Park Avenue, City of Utica, New York in connection with
the following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central
Utica Building, LLC, and/or an entity formed or to be formed on behalf of any of the
foregoing (collectively, the “Company”) has applied to the Oneida County Industrial
Development Agency (the “Agency”) to enter into a transaction in which the Agency
will assist in the construction of an 80,000+ square foot state-of-the-art medical
office building and appurtenant facilities including parking areas and all
infrastructure, utilities and amenities to support the same (collectively, the
“Improvements”) situated on parcels of land measuring 2.90t acres in the aggregate
adjacent to the new Wynn Hospital (the “Wynn Hospital") located at the Corner of
State and Columbia Streets, City of Utica, Oneida County, New York (the "Land")
and acquisition and installation of equipment in the Improvements (the “Equipment”),
all for the purpose of providing a seamless and integrated health care delivery
system together with the Wynn Hospital, and to enhance and expand the delivery of
health care services to the community (the Land, the Improvements and the
Equipment are referred to collectively as the “Facility” and the construction and
equipping of the Improvements is referred to as the "Project”). The Facility will be
initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease
the Facility back to the Company pursuant to a leaseback agreement. At the end of
the lease term, the Agency will terminate its leasehold interest in the Facility. The
Company will sublease a 20,000+ square foot portion of the Facility to Central New
York Cardiology, P.C. (the "CNYC Sublessee") for its operation for the purpose of
performing interventional cardiology services at the Wynn Hospital and to take
cardiology call and provide cardiology services to patients admitted to the Wynn
Hospital. The Company will sublease an 18,000+ square foot portion of the Facility
to Mohawk Valley ASC, LLC (the "MVASC Sublessee") for its operation for the
purpose of operating an Article 28 licensed, Medicare certified multi-specialty
ambulatory surgery center with six operating rooms. The Company will sublease
other portions of the Facility to MVHS and other medical practices whose physicians
practice in, and need access to, the Wynn Hospital, and to other commercial and/or
retail tenants to provide complementary services (such sublessees, together with the
CNYC Sublessee and the MVASC Sublessee, are referred to collectively as the
“Sublessees”).
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The Agency is contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on
materials and equipment acquired and installed in connection with the Project, such
sales tax exemptions to be limited to $500,000, which financial assistance is a
deviation from the Agency's Uniform Tax Exemption Policy, to be more particularly
described in a Final Authorizing Resolution to be adopted by the Agency prior to the
closing of the transactions described herein. Such financial assistance will be
conditioned upon the Company creating, retaining and maintaining (or causing the
Sublessees to create, retain and maintain) certain employment at the Facility as a
result of undertaking the Project.

A representative of the Agency will at the above-stated time and place hear
and accept written comments from all persons with views in favor of or opposed to
either the proposed financial assistance to the Company or the locaticn or nature of
the Facility. Comments may also be submitted to the Agency in writing or
electronically prior to the Public Hearing. Members of the public may also access the
Public Hearing and comment on the Project and the benefits to be granted to the
Applicant by the Agency during the Public Hearing by calling 1-408-418-9388
(Access code: ). Minutes of the Public Hearing will be
transcribed and posted on the Agency's website. A copy of the Application for
Financial Assistance filed by the Company with the Agency, including an analysis of
the costs and benefits of the proposed Project, is available for public inspection at
the offices of the Agency, 584 Phoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: November 19, 2021 By:/s/ Shawna M. Papale, Executive Director
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EXHIBIT A-2
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of
the New York State General Municipal Law, will be held by the Oneida County
Industrial Development Agency (the “Agency”) on the 18th day of January 2022 at
10:00 a.m., local time, at Oneida County Legislative Chambers, 10" Floor, Oneida
County Office Building, 800 Park Avenue, Utica, New York in connection with the
following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central
Utica Building, LLC, and/or an entity formed or to be formed on behalf of any of the
foregoing (collectively, the “Company”) has applied to the Oneida County Industrial
Development Agency (the "Agency”) to enter into a transaction in which the Agency
will assist in the construction of a 94,000+ square foot state-of-the-art medical office
building and appurtenant facilities including parking areas and all infrastructure,
utilities and amenities to support the same (collectively, the “Improvements”) situated
on parcels of land measuring 2.90t acres in the aggregate adjacent to the new
Wynn Hospital (the "Wynn Hospital") located at the Corner of State and Columbia
Streets, City of Utica, Oneida County, New York (the "Land") and acquisition and
installation of equipment in the Improvements (the “Equipment™), all for the purpose
of providing a seamless and integrated health care delivery system together with the
Wynn Hospital, and to enhance and expand the delivery of health care services to
the community (the Land, the Improvements and the Equipment are referred to
collectively as the “Facility” and the construction and equipping of the Improvements
is referred to as the “Project”). The Facility will be initially operated and/or managed
by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease
the Facility back to the Company pursuant to a leaseback agreement. At the end of
the lease term, the Agency will terminate its leasehold interest in the Facility. The
Company will sublease a 20,0001 square foot portion of the Facility to Central New
York Cardiology, P.C. (the "CNYC Sublessee”) for its operation for the purpose of
performing interventional cardiology services at the Wynn Hospital, to take
cardiology call and provide cardiology services to patients admitted to the Wynn
Hospital. The Company will sublease an 18,000+ square foot portion of the Facility
to Mohawk Valley ASC, LLC (the "MVASC Sublessee”) for its operation for the
purpose of operating an Article 28 licensed, Medicare certified multi-specialty
ambulatory surgery center with six operating rooms. The Company will sublease
other portions of the Facility to MVHS and other medical practices whose physicians
practice in, and need access to, the Wynn Hospital, and to other commercial and/or
retail tenants to provide complementary services (such sublessees, together with the
CNYC Sublessee and the MVASC Sublessee, are referred to collectively as the
“Sublessees").
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The Agency was contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on
materials and equipment acquired and installed in connection with the Project, such
sales tax exemption limited to $500,000, which financial assistance was a deviation
from the Agency's Uniform Tax Exemption Policy (the “Policy”). The Agency
conducted a public hearing on December 10, 2021 to hear and accept written
comments from all persons with views in favor of or opposed to either the proposed
financial assistance or the location or nature of the Facility. The Agency is now
contemplating providing financial assistance in the form of exemptions from
mortgage recording taxes and exemptions from sales tax on all taxable materials
and equipment acquired and installed in connection with the Project, which financial
assistance is consistent with the Policy, to be more particularly described in a Final
Authorizing Resolution to be adopted by the Agency prior to the closing of the
transactions described herein. Such financial assistance will be conditioned upon the
Company creating, retaining and maintaining (or causing the Sublessees to create,
retain and maintain) certain employment at the Facility as a result of undertaking the
Project.

A representative of the Agency will at the above-stated time and place hear
and accept written comments from all persons with views in favor of or opposed to
either the proposed amended financial assistance or the location or nature of the
Facility. Comments may also be submitted to the Agency in writing or electronically
prior to the Public Hearing. Members of the public may listen to the Public Hearing
by calling 1-408-418-9388 (Access code: 263 489 89116). Minutes of the Public
Hearing will be transcribed and posted on the Agency's website. A copy of the
Application for Financial Assistance filed by the Company with the Agency, including
an analysis of the costs and benefits of the proposed Project, is available for public
inspection at the offices of the Agency, 584 Phoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL .
DEVELOPMENT AGENCY

Dated: January 4, 2022 By:/s/ Shawna M. Papale, Executive Director
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EXHIBIT B-1
MINUTES OF DECEMBER 10, 2021 PUBLIC HEARING

Oneida County Industrial Development Agency
ease-Leaseback Transaction
Central Utica Building, LLC Facility

1. Jennifer Waters, Assistant Secretary of the Oneida County [ndustrial
Development Agency (the “Agency”), called the hearing to order at 10:00 a.m.

2. Mark Kaucher, a representative of the Agency, recorded the minutes of the
hearing.

3. The Assistant Secretary then described the proposed project and related

financial assistance as follows:

Central Utica Building, LLC, on behalf of itself and/or the principals of
Central Utica Building, LLC, and/or an entity formed or to be formed on
behalf of any of the foregoing (collectively, the “Company”) has applied
to the Oneida County Industrial Development Agency (the “Agency”) to
enter into a transaction in which the Agency will assist in the
construction of an 80,000t square foot state-of-the-art medical office
building and appurtenant facilities including parking areas and all
infrastructure, utilities and amenities to support the same (collectively,
the “Improvements") situated on parcels of land measuring 2.90+ acres
in the aggregate adjacent to the new Wynn Hospital (the "Wynn
Hospital") located at the corner of State and Columbia Streets, City of
Utica, Oneida County, New York (the "Land”) and acquisition and
installation of equipment in the Improvements (the "Equipment”), all for
the purpose of providing a seamless and integrated health care
delivery system together with the Wynn Hospital, and to enhance and
expand the delivery of health care services to the community (the
Land, the Improvements and the Equipment are referred to collectively
as the “Facility" and the construction and equipping of the
Improvements is referred to as the "Project’). The Facility will be
initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will
lease the Facility back to the Company pursuant to a leaseback
agreement. At the end of the lease term, the Agency will terminate its
leasehold interest in the Facility. The Company will sublease a 20,000t
square foot portion of the Facility (the “CNYC Facility”) to Central New
York Cardiology, P.C. (the "CNYC Sublessee”) for its operation for the
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purpose of performing interventional cardiology services at the Wynn
Hospital and to take cardiology call and provide cardiology services to
patients admitted to the Wynn Hospital. The Company will sublease an
18,000+ square foot portion of the Facility (the “MVASC Facility”) to
Mohawk Valley ASC, LLC (the “MVASC Sublessee") for its operation
for the purpose of operating an Article 28 licensed, Medicare certified
multi-specialty ambulatory surgery center with six operating rooms.
The Company will sublease other portions of the Facility to MVHS and
other medical practices whose physicians practice in, and need access
to, the Wynn Hospital, and to other commercial and/or retail tenants to
provide complementary services (such sublessees, together with the
CNYC Sublessee and the MVASC Sublessee, are referred to
collectively as the “Sublessees”).

The Agency is contemplating providing financial assistance in the form
of exemptions from mortgage recording taxes and exemptions from
sales tax on materials and equipment acquired and installed in
connection with the Project, which financial assistance is consistent
with the Agency's Uniform Tax Exemption Policy, to be more
particularly described in a Final Authorizing Resolution to be adopted
by the Agency prior to the closing of the transactions described herein.
Such financial assistance will be conditioned upon the Company
creating, retaining and maintaining (or causing the Sublessees to
create, retain and maintain) certain employment at the Facility as a
result of undertaking the Project.

4. The Assistant Secretary then opened up the hearing for comments from the
floor for or against the proposed financial assistance and the location and
nature of the Facility. Attached is a listing of the persons heard and a
summary of their views as well as all written comments submitted for
consideration.

5. The Assistant Secretary then asked if there were any further comments, and,
there being none, the hearing was closed at 10:24 a.m.

Mark Kaucher
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STATE OF NEW YORK )
: 8S.:
COUNTY OF ONEIDA )

|, the undersigned Secretary of the Oneida County Industrial Development
Agency, DO HEREBY CERTIFY:

That | have compared the foregoing copy of the minutes of a public hearing
held by the Oneida County Industrial Development Agency (the “Agency”) on
December 10, 2021 at 10:00 a.m. local time, at Oneida County Legislative
Chambers, 8" Floor, Oneida County Office Building, 800 Park Avenue, City of Utica,
New York, with the original thereof on file in the office of the Agency, and that the
same is a true and correct copy of the minutes in connection with such matter.

| FURTHER CERTIFY that (i) the public hearing was open for the public to
attend and public notice of said hearing was duly given, (ii)the hearing in all
respects was duly held, and (iii) members of the public had an opportunity to be
heard.

IN WITNESS WHEREOF, | have hereunto set my hand as of , 2021.

Secretary
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EXHIBIT B-2
MINUTES OF JANUARY 18, 2022 PUBLIC HEARING

Oneida County Industrial Development Agency
lLease-Leaseback Transaction
Central Utica Building, LLC Facility

1. Jennifer Waters, Assistant Secretary of the Oneida County Industrial
Development Agency (the "Agency”), called the hearing to order at 10:00 a.m.

2. Mark Kaucher, a representative of the Agency, recorded the minutes of the
hearing.

3. The Assistant Secretary then described the proposed project and related

financial assistance as follows:

Central Utica Building, LLC, on behalf of itself and/or the principals of
Central Utica Building, LLC, and/or an entity formed or to be formed on
behalf of any of the foregoing (collectively, the “Company”) has applied
to the Oneida County Industrial Development Agency (the "Agency”) to
enter into a transaction in which the Agency will assist in the
construction of a 94,000 square foot state-of-the-art medical office
building and appurtenant facilities including parking areas and all
infrastructure, utilities and amenities to support the same (collectively,
the “Improvements”) situated on parcels of land measuring 2.90+ acres
in the aggregate adjacent to the new Wynn Hospital (the "Wynn
Hospital") located at the Corner of State and Columbia Streets, City of
Utica, Oneida County, New York (the "Land") and acquisition and
installation of equipment in the Improvements (the “Equipment”), all for
the purpose of providing a seamless and integrated health care
delivery system together with the Wynn Hospital, and to enhance and
expand the delivery of health care services to the community (the
Land, the Improvements and the Equipment are referred to collectively
as the "Facility" and the construction and equipping of the
Improvements is referred to as the "Project”). The Facility will be
initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will
lease the Facility back to the Company pursuant to a leaseback
agreement. At the end of the lease term, the Agency will terminate its
leasehold interest in the Facility. The Company will sublease a 20,000+
square foot portion of the Facility to Central New York Cardiology, P.C.
(the "CNYC Sublessee”) for its operation for the purpose of performing
interventional cardiology services at the Wynn Hospital, to take
cardiology call and provide cardiology services to patients admitted to
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the Wynn Hospital. The Company will sublease an 18,000+ square foot
portion of the Facility to Mohawk Valley ASC, LLC (the “MVASC
Sublessee”) for its operation for the purpose of operating an Article 28
licensed, Medicare certified multi-specialty ambulatory surgery center
with six operating rooms. The Company will sublease other portions of
the Facility to MVHS and other medical practices whose physicians
practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services
(such sublessees, together with the CNYC Sublessee and the MVASC
Sublessee, are referred to collectively as the "Sublessees”).

The Agency was contemplating providing financial assistance in the
form of exemptions from mortgage recording taxes and exemptions
from sales tax on materials and equipment acquired and installed in
connection with the Project, such sales tax exemption limited to
$500,000, which financial assistance was a deviation from the
Agency's Uniform Tax Exemption Policy (the “Policy"). The Agency
conducted a public hearing on December 10, 2021 to hear and accept
written comments from all persons with views in favor of or opposed to
either the proposed financial assistance or the location or nature of the
Facility. The Agency is now contemplating providing financial
assistance in the form of exemptions from mongage recording taxes
and exemptions from sales tax on all taxable materials and equipment
acquired and installed in connection with the Project, which financial
assistance is consistent with the Policy, to be more particularly
described in a Final Authorizing Resolution to be adopted by the
Agency prior to the closing of the transactions described herein. Such
financial assistance will be conditioned upon the Company creating,
retaining and maintaining (or causing the Sublessees to create, retain
and maintain) certain employment at the Facilty as a result of
undertaking the Project.

4. The Assistant Secretary then opened up the hearing for comments from the
floor for or against the proposed financial assistance and the location and
nature of the Facility. Attached is a listing of the persons heard and a
summary of their views as well as all written comments submitted for
consideration.

55 The Assistant Secretary then asked if there were any further comments, and,
there being none, the hearing was closed at am.

Mark Kaucher
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STATE OF NEW YORK )
. 88
COUNTY OF ONEIDA )

I, the undersigned Secretary of the Oneida County Industrial Development
Agency, DO HEREBY CERTIFY:

That | have compared the foregoing copy of the minutes of a public hearing
held by the Oneida County Industrial Development Agency (the “Agency”) on
December 10, 2021 at 10:00 a.m. local time, at Oneida County Legislative
Chambers, 8" Floor, Oneida County Office Building, 800 Park Avenue, City of Utica,
New York, with the original thereof on file in the office of the Agency, and that the
same is a true and correct copy of the minutes in connection with such matter.

| FURTHER CERTIFY that (i) the public hearing was open for the public to
attend and public notice of said hearing was duly given, (ii)the hearing in all
respects was duly held, and (iii) members of the public had an opportunity to be
heard.

IN WITNESS WHEREOF, | have hereunto set my hand as of , 2021,

Secretary
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EXHIBIT C

[To be printed on IDA letterhead and delivered to the Company when appropriate]

, 2022

Central Utica Building, LLC
Attni.: David Quirello

2211 Genesee Street
Utica, New York 13501

RE: Oneida County Industrial Development Agency Lease-Leaseback Transaction
Central Utica Building, LLC Facility

Dear Mr. Quirello:

Pursuant to a resolution duly adopted on November 19, 2021 and amended on
December 17, 2021, Oneida County Industrial Development Agency (the "Agency”)
appointed Central Utica Building, LLC (the "Company") its agent in connection with a
transaction in which the Agency will assist in the construction of an 94,000+ square
foot state-of-the-art medical office building and appurtenant facilities including
parking areas and all infrastructure, utilities and amenities to support the same
(collectively, the “Improvements”) situated on parcels of land measuring 2.90t acres
in the aggregate adjacent to the new Wynn Hospital (the "Wynn Hospital") located at
the corner of State and Columbia Streets, City of Utica, Oneida County, New York
(the “Land”) and acquisition and installation of equipment in the Improvements (the
“Equipment”), all for the purpose of providing a seamless and integrated health care
delivery system together with the Wynn Hospital, and to enhance and expand the
delivery of health care services to the community (the Land, the Improvements and
the Equipment are referred to colliectively as the “Facility” and the construction and
equipping of the Improvements is referred to as the “Project’). The Company willl
lease the Facility to the Agency and the Agency will lease the Facility back to the
Company pursuant to a Leaseback Agreement. The Company will sublease a
20,000+ square foot portion of the Facility (the “CNYC Facility”) to Central New York
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Cardiology, P.C. (the "CNYC Sublessee”) for its operation for the purpose of
performing interventional cardiology services at the Wynn Hospital and to take
cardiology call and provide cardiology services to patients admitted to the Wynn
Hospital. The Company will sublease an 18,0001 square foot portion of the Facility
(the "MVASC Facility”) to Mohawk Valley ASC, LLC (the “"MVASC Sublessee”) for its
operation for the purpose of operating an Article 28 licensed, Medicare certified
multi-specialty ambulatory surgery center with six operating rooms. The Company
will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such
sublessees, together with the CNYC Sublessee and the MVASC Sublessee, are
referred to collectively as the “Sublessees”).

This appointment includes authority to purchase on behalf of the Agency all
materials to be incorporated into and made an integral part of the Facility, and the
following activities as they relate to any construction, equipping and completion of
any buildings, whether or not any materials, equipment or supplies described below
are incorporated into or become an integral part of such buildings: (i) all purchases,
leases, rentals and other uses of tools, machinery and equipment in connection with
construction and equipping (ii) all purchases, rentals, uses or consumption of
supplies, materials and services of every kind and description used in connection
with construction and equipping and (iii} all purchases, leases, rentals and uses of
equipment, machinery, and other tangible personal property (including installation
costs), installed or placed in, upon or under such building, including all repairs and
replacements of such property.

The Agency will appoint the Company as its only direct agent for the Project. The
agency appointment includes the power of the Company to delegate such agency
appointment, in whole or in part, to agents, subagents, contractors, subcontractors,
materialmen, suppliers and vendors of the Company and to such other parties as the
Company chooses so long as they are engaged, directly or indirectly, in the activities
hereinbefore described. Please advise the Executive Director of the Agency if you
wish to appoint a contractor or other subagent, and the Agency will issue an ST-60
to that party.

In exercising this agency appointment, you and each of your properly appointed
agents and subagents must claim the sales tax exemption for all purchases by
giving your vendors New York State Form ST-123. The supplier or vendor should
identify the Facility on each bill or invoice as the “Central Utica Building, LLC
Facility” and indicate thereon that the Company, its agents, subagents, contractors
and subcontractors acted as agent for the Agency in making the purchase.,

You and each of your agents, subagents, contractors and/or subcontractors claiming
a sales tax exemption in connection with the Facility must complete a New York
State Department of Taxation and Finance Form ST-60. Original copies of each
completed Form ST-60 must be delivered to the Agency within five (5) days of the

PL
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appointment of each of your agents, subagents, contractors or subcontractors. Any
agent, subagent, contractor or subcontractors of the Company which delivers
completed Form ST-60 to the Agency will be deemed to be the agent, subagent,
contractor or subcontractor of the Agency for purposes of constructing and
equipping the Facility, and shall only then be authorized to use Form ST-123 as
described above. Failure to comply with these requirements may result in loss of
sales tax exemptions for the Facility.

It is important to note that contractors and subcontractors who have not been
appointed subagent cannot use the sales tax exemption for equipment rental, tools,
supplies and other items that do not become part of the finished project. Contractors
and subcontractors must be appointed as agent or sub-agent of the Agency to use
the Agency sales tax exemption for these purchases. Contractors and
subcontractors who have not been appointed a subagent and are making purchases
that would otherwise be exempt outside of the Agency's interest in the Facility must
claim the sales tax exemption for construction materials by giving their vendors a
completed “Contractor Exempt Purchase Certificate” (Form ST-120.1) checking box

(a).

The aforesaid appointment of the Company as agent of the Agency to renovate and
equip the Facility shall expire at the earlier of (a) the completion of such activities
and improvements, or (b) November 19, 2022, provided, however, such appointment
may be extended at the discretion of the Agency, upon the written request of the
Company if such activities and improvements are not completed by such time, and
further provided that the Agency shall not unreasonably withhold its consent to the
extension of such appointment.

Based upon representations made by the Company, the value of the sales tax to be
abated relating to the renovation and equipping of the Facility is estimated at
estimated at $1,820,000; the value of sales tax exemptions currently authorized by
the Agency is not to exceed $2,002,000. The Agency is required by law to recapture
any New York State sales tax exemptions claimed by the Company that (a) exceed
$100,000 for purchases made between November 19, 2021 and the date of the
public hearing; and (b) exceed $2,002,000 for purchases made relating to the
Project in the aggregate.

You should be aware that the New York State General Municipal Law requires you
to file an Annual Statement (Form ST-340) with the New York State Department of
Taxation and Finance regarding the value of sales tax exemptions you, your agents,
consultants or subcontractors have claimed pursuant to the authority we have
conferred on you with respect to the Project. We are providing a form of a worksheet
for you to track all exempt purchases made in completing the Project, using Forms
ST-123 or Form ST-120.1. Please provide the Agency with a copy of Form ST-340
along with your annual report to the Agency and this worksheet. The penalty for
failure to file such statement, or to provide a copy to the Agency, is the removal of
your authority to act as an agent.
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If, for some reason, this transaction never closes, you will be liable for payment of
the sales tax, if applicable and you are not otherwise exempt, on all materials
purchased.

Please sign and return a copy of this letter for our files. The Agency will issue and
deliver Form ST-60 to you upon receipt of this signed agency appointment letter.
The Agency reserves the right to issue a revised agency appointment letter with
respect to the process for utilizing and reporting exemptions hereunder.

Very truly yours,

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

By:
Name:
Title:

ACCEPTED & AGREED:
CENTRAL UTICA BUILDING, LLC
By:

Name:
Title:
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From: Dave Quirello

To: Mark Kaiucher

Co: Shavina Papale

Subject: RE: Prevailing Wage Rates on IDA Projects
Date: Tuesday, December 21, 2021 10:19:34 AM
Attachments;

Based on a quick lock this is not applicable because “public funds” which include tax breaks do not
represent at least 30% of the total construction project costs.

David Quirello, CMPE
Chief Financial Officer

\%

Central New York Cardinlogy

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: {315) 733-7694
dquirello@cnycardiology.com

From: Mark Kaucher [mailto:mkaucher@mvedge org)
Sent: Thursday, December 16, 2021 3:28 PM

To: Dave Quirello <dquirello@cnycardiology.com>
Cc: Shawna Papale <spapale@mvedge.org>

Subject: Prevailing Wage Rates on IDA Projects

Dear David,
Please see the attached.
Best Regards,

Mark F. Kaucher, V. P. Economic Development
Mohawk Valley EDGE

584 Phoenix Drive, Rome, NY 13441

(315) 338-0393/Office (315) 271-7276/cell
(315) 338-5694/Fax mkaucher@mvedge.org

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.
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From: Dave Quirello

To: Mark Kaucher

Ca Shawna Papale

Subject: RE: Prevalling Wage Rates on IDA Projects
Date: Friday, December 17, 2021 12:54:24 PM

Attachments: Imagend?.ong

This isn’t good|

David Quirelio, CMPE
Chief Financlal Offlcer

%

Central New York Cardiclogy

2211 Genesee Street

Utica NY 13501

Phone: (315)733-7598 ext, 2236
Fax;  (315)733-7694
dauirello@cnycardiology.com

From: Mark Kaucher [mailto:mkaucher@mvedge.org)
Sent: Thursday, December 16, 2021 3:28 PM

To: Dave Quirello <dquirello@cnycardiology.com>
Cc: Shawna Papale <spapale@mvedge.org>

Subject: Prevailing Wage Rates on IDA Projects

Dear David,
Please see the attached.

Best Regards,

Mark F. Kaucher, V. P. Economic Development
Mohawk Valley EDGE

584 Phoenix Drive, Rome, NY 13441

(315) 338-0393/0Office (315) 271-7276/cell

(315) 338-5694/Fax mkaucher@myedge.org

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.






Anthony {. Plcente Ir. David C. Grow
County Executive Chairman

Michael Fitzgerald
Vice Chairpersan

Shawna M. Papale ONEIDA COUNTY INDUSTRIAL
Secretary/Executive Director DEVELOPMENT AGENCY

Jennifer Waters m'm
Assistant Secretary

584 Phoeriix Drive, Kirk Hinman
Romie, New York 13441-4105 Euge"c Quadraro
{315) 338-0393, fax (315) 338-5694 Stephen Zogby
infofimvedge org  www.invedpe.org

Mary Falth Messehger
Treasurer

Ferris Betrus, Ji.

December 16, 2021

Central Utica Building, LLC
Davis Quirello

2211 Genesee St.

Utica, NY 13501

Dear David,

Effective for closings that occur after December 31, 2021, certain industrial agency projects
will be subject to prevailing wage rules. We had hoped to be able to provide clients with
some basic guidance regarding the impending change in law long before now, but as of
today the language of the statute is ambiguous at best, and more aptly described as nearly
impossible to interpret. New York State has yet to appointa member to the committee that
will have oversight, and who will be able to answer questions regarding terms that have no
assigned definition.

Compliance is fully the obligation of the project operator. | am attaching the legislation here
$0 you can review with your counsel to determine what impact, if any, such a rule will have
on your project.

We will keep project operators apprised if we receive more definitive guidance on the
subject.

If you have any questions, please feel free to contact me at (315) 338-0393.

Sincerely,

oo, Nt

Shawna Papale
Executive Director

At
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Section 1. The labor law is amended by adding a new section 224-a to
read as follows:

§ 224-a. Prevailing wage requirements applicable to construction
projects performed under private contract. 1. Subject to the provisions
of this section, each "covered project" as defined in this section shall
be subject to prevailing wage requirements in accordance with section
two hundred twenty and two hundred twenty-b of this article. A "covered
project” shall mean construction work done under contract which is paid
for in whole or in part out of public funds as such term is defined in
this section where the amount of all such public funds, when aggregated,
is at least thirty percent of the total construction project costs and
where sguch project costs are over five million dollars except as
provided for by section two hundred twenty-four-c of this article.

2. For purposes aof this section, "paid for in whole or in part out of
public funds" shall mean any of the following:

a. The payment of money, by a public entity, or a third party acting
on behalf of and for the benefit of a public entity, directly to or on
behalf of the contractor, subcontractor, developer or owner that is not
subject to repayment;

b. The savings achieved from fees, rents, interest rates, or other
loan costs, or insurance costs that are lower than market rate costs;
savings from reduced taxes as a result of tax credits, tax abatements,
tax exemptions or tax increment financing; savings from payments in lieu
of taxes; and any other savings from reduced, waived, or forgiven costs
that would have otherwise been at a higher or market rate but for the
involvement of the public entity;

¢. Money loaned by the public entity that is to be repaid on a contin-
gent basis; or

d. Credits that are applied by the public entity against repayment of
obligations to the public entity.

public funds" shall not include:

a. Benefits under section four hundred twenty-one-a of the real prop-
erty tax law;

b. Funds that are not provided primarily to promote, incentiviza, ox
ensure that construction work is performed, which would otherwise be
captured in subdivision two of this section;

c. Funds used to incentivize or ensure the development of a comprehen-
sive sewage system, including connection to existing sewer lines or
creation of new sewage lines or sewer capacity, provided, however, that
5, 7508-~B 96 A, 9508--B

such work shall be deemed to be a public work covered under the
provisions of this article;

d. tax benefits provided for projects the length or value of which are
not able to be calculated at the time the work is to be performed;

e. tax benefits related to brownfield remediation or brownfield rede-
velopment pursuant to section twenty-one, twenty-twc, one hundred eight-
y-seven-g or one hundred eighty-seven-h of the tax law, subdivision
seventeen or eighteen of section two hundred ten-B of the tax law,
subsection (dd) or (ee) of section six hundred six of the tax law, or
subdivision (u) or (v) of section fifteen hundred eleven of the tax law;

£f. funds provided pursuant to subdivision three of section twenty-
eight hundred fifty-three of the education law; and

g. any other public monies, credits, savings or loans, determined by
the public subsidy board created in section two hundred twenty-four-c of
this article as exempt from this definition.

4., For purposes of this section 'covered project" shall not include
any of the following:

a. Construction work on one or two family dwellings where the property
is the owner's primary residence, or construction work performed on
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property where tha owner of the property owns no wmore than four dwelling
units;

b. Construction work performed under a contract with a not-for-profit
corporation as defined in section one hundred two of the not-for-profit
corporation law, other than a not-for-profit corporation formed exclu-
sively for the purpose of holding title to property and collecting
income thereof or any public entity as defined in this section where the
not-for-profit corporation has gross annual revenue and support less
than five million dollars:

c. Construction work performed on a multiple residence and/or ancil-
lary amenities or installations that is whelly privately owned in any of
the following circumstances except as provided for by section two
hundred twenty-four-c of this article:

(i) where no less than twenty-five percent of the residential units
are affordable and shall be retained subject to an anticipated regulato-
ry agreement with a local, state, or federal governmental entity, or a
not-for-profit entity with an anticipated formal agreement with a local,
state, or federal governmental entity for purposes of providing afforda-
ble housing in a given locality or region provided that the period of
affordability for a residential unit deemed affordable under the
provisions of this paragraph shall be for no less than fifteen years
from the date of construction: or

(ii) where no less than thirty-five percent of the residential units
involves the provision of supportive housing services for vulnerable
populations provided that such units are subject to an anticipated regqu-
latory agreement with a local, state, or federal governmental entity:; or

(iii) any newly created programs for affordable or subsidized housing
as determined by the public subsidy board established by section two
hundred twenty-four-c of this article.

d. Construction work performed on a manufactured home park as defined
in paragraph three of subdivision a of section two hundred thirty-three
of the real property law where the manufactured home park is subject to
a regulatory agreement with a local, state, or federal governmental
entity for no less than fifteen years;

e. Construction work performed under a pre-hire collective bargaining
agreement between an owner or contractor and a bona fide building and
construction trade labor organization which has established itself as
s. 7508--B a7 A. 9508--B

the collective bargaining representative for all persons who will
perform work on such a project, and which provides that only contractors
and subcontractors who sign a pre-negotiated agreement with the labor
organization can perform work on such a project, or construction work
performed under a labor peace agreement, project labor agreement, or any
other construction work performed under an enforceable agreement between
an owner or contractor and a bona fide building and construction trade
labor organization;

f. Construction work performed on projects funded by section sixteen-n
of the urban development corporation act or the downtown revitalization
initiative;

g. Construction work and engineering and consulting services performed
in connection with the installation of a renewable energy system, renew-
able heating or cooling system, or energy storage system, with a capaci-
ty equal to or under five megawatts alternating current;

h, Construction work performad on supermarket retail space built or
renovated with tax incentives provided under the food retail expansion
to support health (FRESH) program through the New York city industrial
development agency;

i. Construction work performed for interior fit-outs and improvements
under ten thousand square feet through small business incubation
programs operated by the New York city economic development corporation:

j. Construction work on space to be used as a school under sixty thou-
sand square feet, pursuant to a lease from 2 private owner to the New
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York city department of education and the school construction authority;
or

" k. Construction work performed on projects that received tax Dbenefits
related to historic rehabilitation pursuant to subdivision twanty-six of
section two hundred ten-B of the tax law, subsection (oc) or (pp) of
section six hundred six of the tax law, or subdivision (y) of section
fifteen hundred eleven of the tax law.

5. For purposes of this section, "public entity" shall include, but
shall not be limited to, the state, a local development corporation as
defined in subdivision eight of section eighteen hundred one of the
public authorities law or section fourteen hundred eleven of the not-
for-profit corporation law, a municipal corporation as defined in
section one hundred nineteen-n of the general municipal law, an indus-
trial development agency formed pursuant to article eighteen-A of the
general municipal law or industrial development authorities formed
pursuant to article eight of the public autherities law, and any state,
local or interstate or international authorities as defined in section
two of the public authorities law; and shall include any trust created
by any such entities.

6. For purposes of this section, "construction'" means work which shall
be as defined by the public subsidy board to require payment of prevail-
ing wage, and which may involve the employment of laborers, workers, or
mechanics,

7. For purposes of this section and section two hundred twenty-four-b
of this article, the "fiscal officer' shall be deemed to be the commig-
sioner.

8. The enforcement of any construction work deemed to be a covered
project pursuant to this section, and any additional requirements, shall
be subject, in addition to this section, only to the requirements of
sections two hundred twenty, two hundred twenty-four-b, two hundred
twenty-four-c, and two hundred twenty-b of this article and within the
jurisdiction of the fiscal officer; provided, however, nothing contained
S, 1508--8 98 A, 9508--B

in this section shall ba deemed to construe any covered project as
otherwise being considered public work pursuant to this article; and
further provided:

a. The owner or developer of such covered project shall certify under
penalty of perjury within five days of commencement of constructicn work
whether the project at issue 1is subject to the provisions of this
section through the use of a standard form developed by the fiscal offi-
cer.

b. The owners or developers of a property who are undertaking a
project under private contract, may seek guidance from the public subsi-
dy board contained in section two hundred twenty-four-c of this article,
and such board may render an copinion as to whether or not the project is
a covered project within the meaning of this article. Any such determi-
nation shall not be reviewable by the fiscal officer, nor shall it be
reviewable by the department pursuant to section two hundred twenty of
this article.

c. The owner or developer of a covered project shall be responsible
for retaining original payroll records in accordance with section two
hundred twenty of this article for a period of six years from the
conclusion of such work. All payroll records maintained by an owner or
developer pursuant to this section shall be subject to inspection on
request of the fiscal officer. Such owner or developer may authorize
the prime contractor of the construction project to take responsibility
for retaining and maintaining payroll records, but will be held jeintly
and severally liable for any violations of such contractor. All records
obtained by the fiscal officer shall be subject to the Freedom of Infor-
mation Law.

d. Each public entity providing any of <the public funds listed in
subdivigion two of this section to an owner, developer, contractor or
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subcontractor of a project shall identify the nature and dollar value of
such funds and whether any such funds are excluded under subdivision
three of this section and shall so notify the recipient of such funds of
such determination and of their obligations under paragraph a of thia
subdivision.

e. The fiscal officer may issue rules and reqgulations governing the
provisions of this section. Violations of this section shall be grounds
for determinations and orders pursuant tc section two hundred twenty-b
of this article.

9. Each owner and developer subject to the requirements of this
section shall comply with the objectives and goals of minority and
women-owned business enterprises pursuant to article fifteen-A of the
executive law and service-disabled veteran-owned businesses pursuant to
article seventeen-B of the executive law. The department in consulta-
tion with the directors of the division of minority and women's business
development and of the division of service-disabled veterans' business
development shall make training and resources available to assist minorx-
ity and women-owned business enterprises and service-disabled veteran-
owned business enterprises on covered projects achieve and maintain
compliance with prevailing wage requirements. The department shall make
such training and resources available online and shall afford minority
and women-owned business enterprises and service-disabled veteran-owned
business enterprises an opportunity to submit comments on such training.

10. a. The fiscal officer shall report to the governor, the temporary
president of the senate, and the speaker of the assembly by July first,
two thousand twenty-two, and annually thereafter, on the participation
of minority and women-owned business enterprises in relation to covered
S. 7508--B 99 A. 8508--B

projects and contracts for public work subject to the provisions of this
section and section two hundred twenty of this article respectively as
well as the diversity practices of contractors and subcontractors
employing laborers, workers, and mechanics on such projects.

b. Such reports shall include aggregated data on the utilization and
participation of minority and women-owned business enterprises, the
employment of minorities and women in construction-related jobs on such
projects, and the commitment of contractors and subcontractors on such
projects to adopting practices and policies that promote diversity with-
in the workforce. The reports shall also examine the compliance of
contractors and subcontractors with other equal employment opportunity
requirements and anti-discrimination laws, in addition to any other
employment practices deemed pertinent by the commissioner.

c. The fiscal officer may require any owner or developer to disclose
information on the participation of minority and women-owned business
enterprises and the diversity practices of contractors and subcontrac-
tors involved in the performance of any covered project. It shall be
the duty of the fiscal officer to consult and to share such information
in order to effectuate the requirements of this section.

11, If construction work is not deemed to be a covered project, wheth-
er by virtue of an exclusion of such project under subdivision four of
this section, or by virtue or not receiving sufficient public money to
be deemed "paid for in whole or in part out of public funds", such
project shall not be subject to the requirements of sections two hundred
twenty and two hundred twenty-b of this article.

§ 2. The labor law is amended by adding a new section 224-b to read as
follows:

§ 224-b. Stop-work orders. Where a complaint is received pursuant to
this article, or where the fiscal officer upon his or her own investi-
gation, finds cause to believe that any person, in connection with the
performance of any contract for public work pursuant to section two
hundred twenty of this article or any covered project pursuant to
section two hundred twenty-four-a of this article, has substantially and
materially failed to comply with or intentionally evaded the provisions
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of this article, the fiscal officer may notify such person in writing of
his or her intention to issue a stop-work order. Such notice shall (i)
be served in a manner consistent with section three hundred eight of the
civil practice law and rules; (ii) notify such person of his or her
right to a hearing; and (iii) state the factual basis upon which the
fiscal officer has based his or her decision to issue a stop-work order.
Any documents, reports, or information that form a basis for such deci-
sion shall be provided to such person within a reasonable time before
the hearing. Such hearing shall be expeditiously conducted.

Following the hearing, if the fiscal officer lssues a stop-work order,
it shall be served by reqular mail, and a second copy may be served by
telefacsimile or by electronic mail, with service effective upon receipt
of any such order. Such stop-work order shall also be served with reqgard
to a worksite by posting a copy of such order in a conspicuous location
at the worksite. The order shall remain in effect until the fiscal offi-
cer directs that the stop-work order be removed, upon a final determi-
nation on the complaint or where such failure to comply or evade has
been deemed corrected. If the person against whom such order is issued
shall within thirty days after issuance of the stop-work order makes an
application in affidavit form for a redetermination review of such order
the fiscal officer shall make a decision in writing on the issues raised
in such application. The fiscal officer may direct a conditional release
S, 7508--B 100 A. 89508--B

from a stop-work order upon a f£inding that such person has taken mean-
ingful and good faith steps to comply with the provisions of this arti-
cle,

§ 3. The labor law is amended by adding a new section 224-c to read as
follows:

§ 224-¢. Public subsidy board. 1. A board on public subsidies, herxein-
after "the board", is hereby created, to consist of thirteen members.
The thirteen members shall be appointed by the governor as follows: one
mamber upon the recommendation of the temporary president of the senate,
one member upon the recommendation of the speaker of the assembly, the
commissioner, the president of the empire state development corporation,
the director of the division of the budget, two members representing
employees in the construction industry, of whom one shall be a represen-
tative of the largest statewide trade labor association representing
building and construction workers, and one shall be a representative of
the largest trade labor association representing building and
construction workers with membership in New York City, and two members
representing employers in the construction industry, of whom one shall
be a representative of the largest statewide organization representing
building owners and developers, either for-profit or not-for-profit, and
one shall be a representative of a statewide organization representing
building owners and developers, either for-profit or not-for-profit,
representing a region different than the region primarily represented by
the initial employer representative. The commissicner shall act as the
chair, The members shall serve at the pleasure of the authority recom-
mending, designating, or otherwise appointing such member and shall
serve without salary or compensation but shall be reimbursed for neces-
sary expenses incurred in the performance of their duties.

2. The board shall meet on an as needed basis and shall have the power
to conduct public hearings. The board may also consult with employers
and employees, and their respective representatives, in the construction
industry and with such other persons, including the commissioner, as it
shall determine. No public officer or employee appointed to the board
shall forfeit any position or office by virtue of appointment to such
board. Any proceedings of the board which relate toc a particular indi-
vidual or project shall be confidential.

3. The board may examine and make recommendations regarding the

following:

(a) the minimum threshold percentage of public funds set forth in
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subdivision one of section two hundred twenty-four-a of this article,
but no lower than that which is set forth in such subdivision;

(b) the minimum dollar threshold of projects set forth in subdivision
one of section two hundred twenty-four-a of this article, but no lower
than that which is set forth in such subdivision;

(c) construction work excluded as a covered project, as set forth in
subparagraphs (i), (ii) and (iii) of paragraph c of subdivision four of
section two hundred twenty-four-a of this article;

(d) the definition of construction for purposes of section two hundred
twenty-four-a of this article; or

(@) particular instances of benefits, monies or credits as to whether
or not they should constitute public funds.

4. Prior to making any recommendation intended to apply to all
projects, the board shall hold a public hearing. The board shall
announce each public hearing at least fifteen days in advance. The
announcement shall contain an agenda of the topics the board will
discuss, At each hearing, the board may hear testimony and/or review
S. 7508--B 101 A. 9508--B

written documents from any interested stakeholders related to the
planned agenda of the meeting. The board shall make any such recommen-
dations in writing. In making its recommendations, the board shall exam-
ine the impact of such thresholds and circumstances on private develop-
ment in light of available public subsidies, existing labor market
conditions, prevailing wage and supplement practices, and shall considex
the extent to which adjustments to such thresholds and circumstances
could ameliorate adverse impacts, if any, or expand opportunities for
prevailing wage and supplement standards on publicly subsidized private
construction projects in any region or regions of the state.

5. The board shall be empowered to issue binding determinations to any
public entity, or any private or not-for-profit owner or developer as to
any particular matter related to an existing or potential covered
project. In such instances the board shall make a determination based
upon documents, or testimony, or both in its sole discretion. Any such
proceedings shall be confidential, except that publication of such deci-
sions shall be made available on the department's website, subject to
redaction or confidentiality as the board shall deem warranted in
accordance with any applicable federal or state statutory or requlatory
requirement governing confidentiality and personal privacy.

6. Any recommendation rendered by the board pursuant to this section
shall be subject to the provisions of article seventy-eight of the civil
practice law and rules,

7. In the event that the board finds that there is or likely would be
a significant negative economic impact of implementing the prevailing
wage requirements provided for in section two hundred twenty-four-a of
this article, the board may temporarily delay the implementation of such
requirements beyond January first, two thousand twenty-two. Such a delay
may be effective statewide or effective only in a region of the state as
defined by the regional economic development councils. In making such a
determination to delay, the board shall consult the department, the
department's division of research and statisticsg, the United States
department of labor, the federal reserve bank of New York and other
economic experts, The board will reference well-established economic
indexes and accepted economic factors tied to the construction industry,
including but not limited to construction industry employment, wages,
and overall construction activity.

$ 4, The labor law is amended by addiny a new seclion 813-a to read as
follows:

§ 813-a. Annual reports by apprenticeship programs. 1. On an annual
basis, all apprenticeship programs covered under the provisions of this
article shall report to the department on the participation of appren-
tices currently enrolled in such apprenticeship program. The data to be
included in such report shall include, at @ minimum: (a) the total
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number of apprentices in such apprenticeship program; (b) the demograph-
ic information of such apprentices to the extent such data is available,
including, but not 1limited to, the age, gender, race, ethnicity, and
national origin of such apprentices; (c) the rate of advancement and
graduation of such apprentices; and (d) the rate of placement of such
apprentices onto job sites as well as the demographic information of
such apprentices to the extent such data is available, including, but
not limited to the age, gender, race, ethnicity, and national origin of
such apprentices.

2. The department shall make such data publicly available on its
website by July first, two thousand twenty-two and on an annual basis,
but no later than December thirty-first of each following year.

5. 7508--B 102 A. 4508--8

3. The commissioner may promulgate rules and regulations necessary for
the implementation of this section.

§ 5. Severabllity clause, If any clause, sentence, paragraph, subdivi-
sion, or section of this act shall be adjudged by any court of competent
jurisdiction Lo be ilnvalid, such judgment shall nol affect, impalr, or
invalidare the remainder thereof, but shall be confined in its operation
to the clause, sentence, parvagraph, subdivision, or section thereof
directly invelved in the controversy in which such judgment shall have
been rendered. It is hereby declared to be the intent of the legislature
that this act would have been enacted even if such invalid provisions
had not been included herein.

% 6. This act shall take effect on January 1, 2022 and shall apply to
contracts Tor construction executed, incentive agreements executed,
procurements or solicitations 1ssued, or applications for building
permits on or after such date; provided however that section three of
this act shall take effect on April 1, 2021, and provided further that
this act shall not pre-exempt any exlsting ceontracts, nor apply to any
appropriations of public funds made prior to the day on which this act
shall have become a law, or Lo re-appropriations of such funds first
appropriated prior to the day on which this acl shall have become a law.
Lffective immediately, the addition, amendment and/or repeal of any rule
or regulation necessary for the i1mplementation of this act on its effec-
tive date are authorized to be made and completed on or before such
effective dalte.




From: Dave Quirello

To: ahawna Papale

Ce Bruce A, smith; michaelkeibermangioadunoer.com; Ruberio, Laura; Lnda Romano
Subject: Re: Sales Tax Exemption

Date: Thursday, December 30, 2021 5:45:22 PM

That's what I thought. Thank you.

Dave
sent from my iPhone

On Dec 30, 2021, at 5:37 PM, Shawna Papale <spapale@mvedge.org> wrote:

Dave I would do it when you come close to the $1.8 million. Shawna

Shawnga Papale
Sent from my iPhone

On Dec 30, 2021, at 2:05 PM, Dave Quirello
<dquirello@cnycardiology.com> wrote:

Shawna,

| need some clarity. | know we were approved for up to $2MM and thank
you, However, are we to reapply with an increased budget now or come
tlose to maximizing the 51.8MM and then ask for more?

David Quirelln, CMPE
Chief Financial Officer

- ae 1>

2211 Genesee Street

Utica NY 13501

Phone: (315)733-7598 ext. 2236
Fax: (315) 733-7694
dauirello@cnycardiology.com

CAUTION: This email originated from outside of the organization.
Do not click links or open attachments unless you recognize the
sender and know the content is safe.

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.



From: Dave Quirello

To: Buberto, Laura; "Bruce A, Smith”; Mark Kaucher; Shawna Pagile
Ce: “Romano, Linda®
Subfect: RE: Central Utica Building, LLC/Oneida County IDA
Date; Monday, January 3, 2022 3:41:49 PM
Attachments: imaged0t.ong
Imaged0l.ong

| will be out of tawn from Jan 8-22

David Quirelle, CMPE
Chief Financial Officer

"\

Central New York Cardinlogy

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: (315) 733-7694
dauirello@cnycardiology.com

From: Ruberto, Laura [mailto:RubertL@bsk.com)

Sent: Monday, January 3, 2022 3:00 PM

To: Dave Quirello <dquirello@cnycardiology.com>; 'Bruce A, Smith' <bsmith@ccblaw.com>; 'Mark
Kaucher' <mkaucher@mvedge.org>; 'Shawna Papale' <spapale@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

No problem, our email came at the same time as your conversation about the increase so
the confusion is understandable. I believe the proposed dates for the hearing are now
January 19 or 20 - do you have a preference?

Laura S. Ruberto
315.738.1223 Direct

From: Dave Quirello <dquirello@coyeardiology.com>

Sent: Monday, January 03, 2022 2:55 PM

To; Ruberto, Laura <RuberiL@bsk.com>; 'Bruce A. Smith' <bsmith@cehlaw.com>; 'Mark Kaucher'
<mkaucher@myedge.org>; 'Shawna Papale’ <s wedge org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

| External Emall; ss cavian before dickingle = o prading sttvelimerls. J

Ok Laura that makes sense. Sorry | was confused thinking you were talking about the jump to
$2MM. The 25" and 27™" would work best.

David Quirello, CMPE



Chief Financial Officer

Y

Centrid New York Cardiology

2211 Genesee Street

Utlca NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: (315) 733-7694
dauirello@cnycardiology com

From: Ruberto, Laura [mailto:RubertL@hsk.com)
Sent: Monday, January 3, 2022 12:52 PM

To: Dave Quirello <dauirello@cnyeardiology.com>; 'Bruce A. Smith' <bsmith@ccbiaw com®; '"Matrk
Kaucher' <mkaucher@mvedge.org>; 'Shawna Papale’ <spapale@mvedge orgs
Ce: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County DA

Dave, at the December meeting the IDA amended its inducement to omit the $500,000
limit on the sales tax exemption. This amendment only amounts to preliminary approval
of the $1.8 million sales tax exemption. Before it can consider final approval, the IDA
must conduct a public hearing relating to this proposed amendment to financial
assistance. Following the publi¢ hearing, the IDA will consider a final authorizing
resolution which, if adopted, will grant the final approvals for the $1.8 million sales tax.
The IDA would like to consider the final resolution at its January 21 meeting, which is
why they would like to conduct the hearing earlier that week.

I believe the conversation relating to the additional funding is a request to increase the
value above §1.8 million, which would come at a later date.

I hope this is helpful.

Laura S. Ruberto
315,738,1223 Diract

From: Dave Quirello <dquirello@cnycardiology.comz

Sent: Monday, January 03, 2022 12:31 PM

To: 'Bruce A, Smith' <bsmith@cchlaw.com>; ‘Mark Kaucher' <mkaucher@mvedge.org>; Ruberto,
Laura <Ruberti @bsk.com>; 'Shawna Papale’ <spapale@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Centrat Utica Building, LLC/Oneida County DA

I' ' ~ External Email: Use caltion before clicking links br opening attachments.
Per Shawna’s request we are waiting until we get close to using the $1,8MM before resubmltting for
the additional funding?

David Quirello, CMPE



Chief Financial Officer

oY

Central New York Cardiology

2211 Genesee Street

Utlca NY 13501

Phone: (315) 733-7598 ext. 2236
Fax: (315) 733-7694
dauirello@enycardiology.com

From: Bruce A, Smith [mailto:bsmith@cchlaw,.com]

Sent: Monday, January 3, 2022 11:27 AM

To: 'Mark Kaucher' <mkaucher@invedge.orp>; Ruberto, Laura <qubertl@bsk com>; Dave Quirello
<dauirellp@cnycardiplogy,com>; Shawna Papale <spapale@mvedge arg>

Cc: Romano, Linda <romangl@bsk.com>; David Quirello (dauirello@cnveardiology.com)
<dquirello@cnycardiology.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

Any day except Friday, January 28

Bruce A. Smith, Esq.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Street, Suite 310

Syracuse, New York 13204

Dircct Phone: (315)477-6291

Direct Fax:  (315)425-3691

E-mail: bsmith@ceblaw.com

Website: www,cebliw.com

This electronic transmission contains information from the law tirm of Cohen Compagni Beckman Appler &
Knoll, PLLC, which is confidential, covered by the attorney-client privilege, and solely for the person or
entity named above. If you are not the intended reciplent, be aware that any disclosure, copying, distribution
or use of thls information is prohibited. 1f you have received this electronic mail transmission in evror, please
notify us by telephone, mail or electronic mail and destroy this communication.

From: Mark Kaucher <mkaucher@mvedge org>

Sent:; Monday, January 3, 2022 11:19 AM

To: Ruberto, Laura <ruberti@bsk.com>; Dave Quirello <dquirello@caycardiology com>; Shawna
Papale <spapale@myvedge.org>; Bruce A, Smith <bsmith@ccblaw.com>

Cc: Romano, Linda <tomanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

How does 10 AM, any day during the week of January the 24" except Wednesday, look?

Mark F. Kaucher, V. P. Economic Development
Mohawk Valley EDGE

584 Phoenix Drive, Rome, NY 13441

(315) 338-0393/0ffice (315) 271-7276/cell



(315) 338-5694/Fax mkaucher@myvedge.org

From: Ruberto, Laura <RubertL@bsk.com>
Sent: Monday, January 3, 2022 9:04 AM

To: Dave Quirello <dquirello@cnycardiology.com>; Shawna Papale <spapale@myedge.org>; Mark
Kaucher <mkaucher@mvedge org>; Bruce A. Smith <bsmith@ >

Cc: Romano, Linda <rpmanol@bsk,com>
Subject: Central Utica Building, LLC/Oneida County IDA

Good morning; the IDA must conduct a public hearing relating to the proposed amended
financial assistance. Attached is a legal notice for that purpose — a clean version and a
redline version compared against the original legal notice is attached for review.

If we can publish by noon tomorrow, the hearing can be conducted any time after

Monday, January 17", Mark/Shawna, would you like to suggest some dates convenient
to the IDA?

Best,
Laura

Laura S. Ruberto
Paralegal

Rusiness

315 738.1.224 Direct
315.020.2074 Fay
lrgberno@bsk.com

I l

501 Main Street, Utica, NY 13501-1245

This email is ONLY for the persan(s) named in the message header. Unless otherwise indicated, it contins (formation that is confidential, privileged
or exermpt from disclosure under applicable law 1F you have recewved il in ervar, please notify the sender of the error and dalete the message

IRS regulations requie v to nouty you that any (ax adwice cantained in this communication [including any attachments} is not Intended or

wrilten to be used, arid cannat be used, for the purpase of avading penalties undar the Internal Revenue Code. If you want a further description

of this requirernent, go to it 2vweay sk comfdisglome

CAUTION: This emaii originated from outslde of the organization, Do not click links or open
attachments unless you recognize the sender and know the content is safe,

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.



From: Bruce A. Smith

Toi Buberte. Lauta; Rave Quirello; Shawna Pavale; Mark Kaucher
Ce: Romano, Linda; David Quirello (daulrelio@cnyeardinlony.com)
Subject: RE: Central Utlca Bullding, LLC/Oneida County IDA

Date: Monday, January 3, 2022 11:25:39 AM

Only comment is that the building size is now approx. 94,000 sf

Bruce A. Smith. Esq.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Strect, Suite 310

Syracuse, New York 13204

Direct Phone: (315) 477-6291

Dircct Fax:  (315) 425-3691

E-mail: bsmihi@echlaw.cony

Website: www.cehlaw.com

This electronic transmission contains information from the law fivin of Coben Compagni Beckman Appler &
Knoll, PLLC, which is confidential, covered by the attorney-client privilege, and solely for the person or
entity named above, 1f you are not the intended recipient, be aware that any disclosure, copying, distribution
or use of this information is proldbited. If you have received this electronic mail transmission in error, please
notify us by telephone, mafl or electronic mail and destroy this communication.

From: Ruberto, Laura <Rubertl@bsk.com>

Sent: Monday, January 3, 2022 9:04 AM

To: Dave Quirello <dquirello@cnycardiology.com>; Shawna Papale <spapale@mvedge.org>; Mark
Kaucher <mkaucher@mvedge.org>: Bruce A. Smith <bsmith@ccblaw.com>

Cc: Romano, Linda <romanol@bsk.com>

Subject: Central Utica Bullding, LLC/Cneida County IDA

Good moming; the IDA must conduct a public hearing relating to the proposed amended
financial assistance. Attached is a legal notice for that purpose — a clean version and a
redline version compared against the original legal notice is attached for review.

If we can publish by noon tomorrow, the hearing can be conducted any time after

Monday, January 17 Mark/Shawna, would you like to suggest some dates convenient
to the IDA?

Best,
Laura

Laura S. Ruberto
Paralegal

Business
315.738.1223 Direct
315.724.2074 Fax
leuperto@bsk com

501 Main Street, Utica, NY 13501-1245
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NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the Oneida County Industrial
Development Agency (the “Agency”) on the 40th-  day of Decembsr-2021-a1-10:00
January 2022 at  am., local time, at Oneida County Legislative Chambers, 10"
Floor, Oneida County Office Building, 800 Park Avenue, Utica, New York in connection
with the following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central Utica
Building, LLC, and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the “Company™) has applied to the Oneida County Industrial Development
Agency (the “Agency") to enter into a transaction in which the Agency will assist in the
construction of an 80,000+ square foot state-of-the-art medical office building and
appurtenant facilities including parking areas and all infrastructure, utilities and amenities
to support the same (collectively, the "Improvements") situated on parcels of land
measuring 2.90% acres in the aggregate adjacent to the new Wynn Hospital (the "Wynn
Hospital”) located at the Corner of State and Columbia Streets, City of Utica, Oneida
County, New York (the “Land") and acquisition and installation of equipment in the
Improvements (the "Equipment"), all for the purpose of providing a seamless and
integrated health care delivery system together with the Wynn Hospital, and to enhance
and expand the delivery of health care services to the community (the Land, the
Improvements and the Equipment are referred to collectively as the "Facility” and the
construction and equipping of the Improvements is referred to as the “Project”), The
Facility will be initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease the
Facility back to the Company pursuant to a leaseback agreement. At the end of the lease
term, the Agency will terminate its leasehold interest in the Facility. The Company will
sublease a 20,000t square foot portion of the Facility to Central New York Cardiology,
P.C. (the "CNYC Sublessee™) for its operation for the purpose of performing interventional
cardiology services at the Wynn Hospital, to take cardiology call and provide cardiology
services to patients admitted to the Wynn Hospital. The Company will sublease an
18,000+ square foot portion of the Facility to Mohawk Valley ASC, LLC (the "MVASC
Sublessee™) for its operation for the purpose of operating an Article 28 licensed, Medicare
certified multi-specialty ambulatory surgery center with six operating rooms. The
Company will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such sublessees,
together with the CNYC Sublessee and the MVASC Sublessee, are referred to
collectively as the “Sublessees").

The Agency is contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on materials
and equipment acquired and installed in connection with the Project, such-sales—tax
axemptions-te-be limited-10-$500,000-00--which financial assistance is a-deviation-from

A3ITAZIN2- 14422420240
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consistent with the Agency's Uniform Tax Exemption Policy, to be more particularly
described in a Final Authorizing Resolution to be adopted by the Agency prior to the
closing of the transactions described herein. Such financial assistance will be conditioned
upon the Company creating, retaining and maintaining (or causing the Sublessees to
create, retain and maintain) certain employment at the Facility as a result of undertaking
the Project.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed financial assistance to the Company or the location or nature of the Facility.
Comments may also be submitted to the Agency in writing or electronically prior to the
Public Hearing. Members of the public may also aseess-the-Rublic Hearing-and-comment
on-the-Rroject-and-the-benefils-to-be-granted-te-the-Applicant-by-the-Agensy-dusing-listen
to the Public Hearing by calling 1-408-418-9388 (Access code: 263 377 79443). Minutes
of the Public Hearing will be transcribed and posted on the Agency's website. A copy of
the Application for Financial Assistance filed by the Company with the Agency, including
an analysis of the costs and benefits of the proposed Project, is available for public
inspection at the offices of the Agency, 584 Phaoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: November22January 3,-2021 2022 By:/s/ Shawna M. Papale,
Executive Director

At 2 aadi2gar
135742073 173U



NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the Oneida County Industrial
Development Agency (the "Agency”) on the day of January 2022 at a.m.,
local time, at Oneida County Legislative Chambers, 10" Floor, Oneida County Office
Building, 800 Park Avenue, Utica, New York in connection with the following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central Utica
Building, LLC, and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the “Company”) has applied to the Oneida County Industrial Development
Agency (the “Agency”) to enter into a transaction in which the Agency will assist in the
construction of an 80,000+ square foot state-of-the-art medical office building and
appurtenant facilities including parking areas and all infrastructure, utilities and amenities
to support the same (collectively, the "Improvements”) situated on parcels of land
measuring 2.90% acres in the aggregate adjacent to the new Wynn Hospital (the "Wynn
Hospital") located at the Corner of State and Columbia Streets, City of Utica, Oneida
County, New York (the "Land") and acquisition and installation of equipment in the
Improvements (the "Equipment"), all for the purpose of providing a seamless and
integrated health care delivery system together with the Wynn Hospital, and to enhance
and expand the delivery of health care services to the community (the Land, the
Improvements and the Equipment are referred to collectively as the “Facility” and the
construction and equipping of the Improvements is referred to as the “Project”). The
Facility will be initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease the
Facility back to the Company pursuant to a leaseback agreement. At the end of the lease
term, the Agency will terminate its leasehold interest in the Facility. The Company will
sublease a 20,000% square foot portion of the Facility to Central New York Cardiology,
P.C. (the “"CNYC Sublessee”) for its operation for the purpose of performing interventional
cardiology services at the Wynn Hospital, to take cardiology call and provide cardiology
services to patients admitted to the Wynn Hospital. The Company will sublease an
18,0001 square foot portion of the Facility to Mohawk Valley ASC, LLC (the "MVASC
Sublessee") for its operation for the purpose of operating an Article 28 licensed, Medicare
certified multi-specialty ambulatory surgery center with six operating rooms. The
Company will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such sublessees,
together with the CNYC Sublessee and the MVASC Sublessee, are referred to
collectively as the “Sublessees”).

The Agency is contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on materials
and equipment acquired and installed in connection with the Project, which financial
assistance is consistent with the Agency's Uniform Tax Exemption Policy, to be more
particularly described in a Final Authorizing Resolution to be adopted by the Agency prior

13374231.3 1/3/2022



to the closing of the transactions described herein. Such financial assistance will be
conditioned upon the Company creating, retaining and maintaining (or causing the
Sublessees to create, retain and maintain) certain employment at the Facility as a result
of undertaking the Project.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed financial assistance to the Company or the location or nature of the Facility.
Comments may also be submitted to the Agency in writing or electronically prior to the
Public Hearing. Members of the public may also listen to the Public Hearing by calling 1-
408-418-9388 (Access code: 263 377 79443). Minutes of the Public Hearing will be
transcribed and posted on the Agency's website. A copy of the Application for Financial
Assistance filed by the Company with the Agency, including an analysis of the costs and
benefits of the proposed Project, is available for public inspection at the offices of the
Agency, 584 Phoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: January 3, 2022 By:/s/ Shawna M. Papale, Executive Director

13374231.3 1/3/2022



Fram: Bruce A Smith

To: Buberto, Laura; Dave Quirello; Shawna Pacale; Mark Kaucher
Cc Romano, Linda

Subject: RE: Centrai Utlca Bullding, LLC/Oneida County IDA

Date: Tuesday, January 4, 2022 10:57:42 AM

Looks good and [ am available to attend

Bruce A, Smith, Esq,.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Street, Suite 310

Syracuse, New York 13204

Direet Phone: (315) 477-6291

Direct Fax:  (315)425-369]

E-mail: bsmub@icebluw.com

Website: www.ceblaw,com

This electronic transmission contains information from the law firm of Cohen Compagni Beckman Appler &
Knall, PLLC, which s confidential, covered by the attorney-client privilege, and solely for the person ov
entity named above, 1f you are not the Intended recipient, be aware that any disclosure, copying, distribution
or use of this information is prohibited. If you have received this electronic mail transmission in error, please
notify us by telephone, mail or electronic mail and destroy this communicatiou,

From: Ruberto, Laura <RubertL@bsk.com>

Sent: Tuesday, January 4, 2022 10:48 AM

To: Bruce A, Smith <bsmith @ccblaw.com>; Dave Quirello <dqu1rello@(,nycard|ology com>; Shawna
Papale <spapale@mvedge.org>; Mark Kaucher <mkaucher@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

Good moming — attached is a revised legal notice, incorporating Bruce’s revision below
and clarifying the history of the action taken by the IDA.

The IDA would like to conduct the public hearing prior to the January 21 meeting,
despite the fact that Dave will not be available. Bruce, will you be able to participate in
the hearing in his stead?

If we submit today we do have time to meet notice requirements and conduct the hearing
the week of January 17. Please let us know when a date is confirmed and we will finalize
the notice for publication.

Thank you,
Laura

Laura S. Ruberto
315.738.1223 Direct

From: Bruce A. Smith <hsmith@cchlaw, corm>

Sent; Monday, January 03, 2022 11:26 AM

To: Ruberto, Laura <RubertL@bsk,com>; Dave Quirello <dquirello@cnycardiology com>; Shawna
Papale <spapale@myedge.org>; Mark Kaucher <mkaucher@mvedge. org>




Cc: Romano, Linda <ramanal@bsk.com>; David Quirello (dauirello@cnycardiology.cam)
<dauirello@cnycardiology.com:>
Subject: RE: Central Utica Building, LLC/Oneida County DA

L External Email: Use caution before clicking links or opening attachments.
Only comment is that the building size is now approx. 94,000 sf

Bruce A. Smith, Esq.

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plumn Street, Suite 310

Syracuse, New York (3204

Dircct Phone: (315) 477-6291

Divect Fax:  (315) 425-3691

L-mail: bsmith@ieebluw.com

Website: www.eeblaw.com

This clectronic transmission containy information from the law firm of Cohen Compagni Beckman Appler &
Knoll, PLLC, which is confidential, covered by the attorney-client privilege, and solely for the person or
entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution
or use of this informadion is prohibited. If you have received this electronic mail transmission in error, please
notify us by tclephone, mail or electronle mzil and destroy this communication.

From: Ruberto, Laura <RubertL@bsk.com>

Sent: Monday, January 3, 2022 9:04 AM

To: Dave Quirello <dguirello@cnyeardiology com>: Shawna Papale <spapale @mvedge,.org>; Mark
Kaucher <mkaucher@ mvedge org>; Bruce A. Smith <psmith@ccblaw.com>

Ce: Romano, Linda <romanol@bsk,com>

Subject: Central Utica Building, LLC/Oneida County IDA

Good morning; the IDA must conduct a public hearing relating to the proposed amended
financial assistance. Attached is a legal notice for that purpose — a clean version and a
redline version compared against the original legal notice is attached for review.

If we can publish by noon tomorrow, the hearing can be conducted any time after

Monday, January 17" Mark/Shawna, would you like to suggest some dates convenient
to the IDA?

Best,
Laura

Laura S. Ruberto
Paralegal

Business
315.748.1223 Direct
315.724.2074 Fax
lruberto@hsk.com

l |

501 Main Street, Utica, NY 13501-124%




This emall (s ONLY for the person{s) named In the message header. Unless otherwise Indicated, It contalns infarration that is confidential, privilgged
ar exempt from disclasure under applicable law, If you have recelved it In error, please natlfy the sandar of the erfor and delete the message.
IRS reguiations require us to natlly you that any tax advice contained In this temmunicetion {including any attachments) Is not Intended or
written to be used, and cannat he used, for the purpase of avaiding penalties under the fmternal Reverue Code. If you want a further description

of thls requireraent, go to Lo Ay sk com/diaciame.

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.






NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the Oneida County Industrial
Development Agency (the "Agency") on the day of January 2022 at ————10:00
a.m., local time, at Oneida County Legislative Chambers, 10" Floor, Oneida County
Office Building, 800 Park Avenue, Utica, New York in connection with the following

matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central Utica
Building, LLC, and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the "Company") has applied to the Oneida County Industrial Development
Agency (the "Agency”) to enter into a transaction in which the Agency will assist in the
construction of ar-80,000%-a 94,000+ square foot state-of-the-art medical office building
and appurtenant facilities including parking areas and all infrastructure, utilities and
amenities to support the same (collectively, the "Improvements”) situated on parcels of
land measuring 2.90+ acres in the aggregate adjacent to the new Wynn Hospital (the
“Wynn Hospital") located at the Corner of State and Columbia Streets, City of Utica,
Oneida County, New York (the “Land") and acquisition and installation of equipment in
the Improvements (the "Equipment”), all for the purpose of providing a seamless and
integrated health care delivery system together with the Wynn Hospital, and to enhance
and expand the delivery of health care services to the community (the Land, the
Improvements and the Equipment are referred to collectively as the "Facility” and the
construction and equipping of the Improvements is referred to as the “Project”). The
Facility will be initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease the
Facility back to the Company pursuant to a leaseback agreement. At the end of the lease
term, the Agency will terminate its leasehold interest in the Facility. The Company will
sublease a 20,000+ square foot portion of the Facility to Central New York Cardiology,
P.C. (the “CNYC Sublessee”) for its operation for the purpose of performing interventional
cardiology services at the Wynn Hospital, to take cardiology call and provide cardiology
services to patients admitted to the Wynn Hospital. The Company will sublease an
18,000+ square foot portion of the Facility to Mohawk Valley ASC, LLC (the "MVASC
Sublessee”) for its operation for the purpose of operating an Article 28 licensed, Medicare
certified multi-specialty ambulatory surgery center with six operating rooms. The
Company will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such sublessees,
together with the CNYC Sublessee and the MVASC Sublessee, are referred to
collectively as the “Sublessees”).

The Agency is-was contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on materials
and equipment acquired and installed in connection with the Project, such sales tax
exemption limited to $500,000, which financial assistance is—censistept-with—was _a
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deviation from the Agency’'s Uniform Tax Exemption Policy (the "Policy”) The Agency
condugted a public hearing on December 10, 2021 to hear and accept written comments
from all_persons with views in favor of or opposed to either the proposed financial
assistance or the location_or nature of the Facility. The Agency is now contemplating
providing financial assistance in the form of exemptions from mortgage recording laxes

and exemptions from sales tax on all taxable materials and_equipment acquired and
installed in connection with the Project, which financial assistance is consistent with the
Policy, to be more particularly described in a Final Authorizing Resolution to be adopted
by the Agency prior to the closing of the transactions described herein. Such financial
assistance will be conditioned upon the Company creating, retaining and maintaining (or
causing the Sublessees to create, retain and maintain) certain employment at the Facility

as a result of undertaking the Project.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed amended financial assistance to-the-Gempany-or the location or nature of the
Facility. Comments may also be submitted to the Agency in writing or electronically prior
to the Public Hearing. Members of the public may alse-listen to the Public Hearing by
calling 1-408-418-9388 (Access code: 263 377 79443). Minutes of the Public Hearing will
be transcribed and posted on the Agency's website. A copy of the Application for Financial
Assistance filed by the Company with the Agency, including an analysis of the costs and
benefits of the proposed Project, is available for public inspection at the offices of the
Agency, 584 Phoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: January 34, 2022 By:/s/ Shawna M. Papale, Executive Director

AL LA R
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NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the Oneida County Industrial
Development Agency (the “Agency”) on the day of January 2022 at 10:00 a.m.,
local time, at Oneida County Legislative Chambers, 10" Floor, Oneida County Office
Building, 800 Park Avenue, Utica, New York in connection with the following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central Utica
Building, LLC, and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the “Company”) has applied to the Oneida County Industrial Development
Agency (the "Agency”) to enter into a transaction in which the Agency will assist in the
construction of a 94,000+ square foot state-of-the-art medical office building and
appurtenant facilities including parking areas and all infrastructure, utilities and amenities
to support the same (collectively, the “Improvements”) situated on parcels of land
measuring 2.90+ acres in the aggregate adjacent to the new Wynn Hospital (the “Wynn
Hospital’) located at the Corner of State and Columbia Streets, City of Utica, Oneida
County, New Yark (the “Land") and acquisition and installation of equipment in the
Improvements (the “Equipment”), all for the purpose of providing a seamless and
integrated health care delivery system together with the Wynn Hospital, and to enhance
and expand the delivery of health care services to the community (the Land, the
Improvements and the Equipment are referred to collectively as the “Facility” and the
construction and equipping of the Improvements is referred to as the "Project”). The
Facility will be initially operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease the
Facility back to the Company pursuant to a leaseback agreement. At the end of the lease
term, the Agency will terminate its leasehold interest in the Facility. The Company will
sublease a 20,000+ square foot portion of the Facility to Central New York Cardiology,
P.C. (the “CNYC Sublessee") for its operation for the purpose of performing interventional
cardiology services at the Wynn Hospital, to take cardiology call and provide cardiology
services to patients admitted to the Wynn Hospital. The Company will sublease an
18,000t square foot portion of the Facility to Mohawk Valley ASC, LLC (the "MVASC
Sublessee") for its operation for the purpose of operating an Article 28 licensed, Medicare
certified multi-specialty ambulatory surgery center with six operating rooms. The
Company will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such sublessees,
together with the CNYC Sublessee and the MVASC Sublessee, are referred to
coliectively as the “Sublessees”).

The Agency was contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on materials
and equipment acquired and installed in connection with the Project, such sales tax
exemption limited to $500,000, which financial assistance was a deviation from the
Agency's Uniform Tax Exemption Policy (the “Policy”). The Agency conducted a public
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hearing on December 10, 2021 to hear and accept written comments from all persons
with views in favor of or opposed to either the proposed financial assistance or the location
or nature of the Facility. The Agency is now contemplating providing financial assistance
in the form of exemptions from mortgage recording taxes and exemptions from sales tax
on all taxable materials and equipment acquired and installed in connection with the
Project, which financial assistance is consistent with the Policy, to be more particularly
described in a Final Authorizing Resolution to be adopted by the Agency prior to the
closing of the transactions described herein. Such financial assistance will be conditioned
upon the Company creating, retaining and maintaining (or causing the Sublessees to
create, retain and maintain) certain employment at the Facility as a result of undertaking
the Project.

A representative of the Agency will at the above-stated time and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed amended financial assistance or the location or nature of the Facility.
Comments may also be submitted to the Agency in writing or electronically prior to the
Public Hearing. Members of the public may listen to the Public Hearing by calling 1-408-
418-9388 (Access code: 263 377 79443). Minutes of the Public Hearing will be
transcribed and posted on the Agency's website. A copy of the Application for Financial
Assistance filed by the Company with the Agency, including an analysis of the costs and
benefits of the proposed Project, is available for public inspection at the offices of the
Agency, 584 Phoenix Drive, Rome, New York,

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: January 4, 2022 By:/s/ Shawna M. Papale, Executive Director

13374231.4 1/4/2022



From: Dave Quirgllo

To: Ruberto, Laura; "Bruce A, Smith"; Shawna Pepale; Mark Kaucher
Ce: '. "

Subject: RE: Central Utica Bullding, LLC/Onelda County 1DA

Date: Tuesday, January 4, 2022 11:19:38 AM

Attachments: image(0l.png

Good morning,
| think it is a good idea to move forward asap. | will forward to Bob, Lou and Or. Kelberman.

David Quirello, CMPE
Chief Financial Officer

\Y

Central New York Curdiology

2211 Genesee Street

Utica NY 13501

Phone: (315) 733-7558 ext. 2236
Fax:  (315)733-7694
dguirelio@cnycardiology.com

From: Ruberto, Laura [mailto:RubertL@bsk.com)

Sent: Tuesday, January 4, 2022 10:48 AM

To: Bruce A. Smith <bsmith@ccblaw.com>; Dave Quirello <dquirello@cnycardiology.com>; Shawna
Papale <spapale@mvedge.org>; Mark Kaucher <mkaucher@mvedge.org>

Cc: Romano, Linda <romanol@bsk.com>

Subject: RE: Central Utica Building, LLC/Oneida County IDA

Good moming — attached is a revised legal notice, incorporating Bruce’s revision below
and clarifying the history of the action taken by the IDA,

The IDA would like to conduct the public hearing prior to the January 21 meeting,
despite the fact that Dave will not be available. Bruge, will you be able to participate in
the hearing in his stead?

If we submit today we do have time to meet notice requirements and conduct the hearing
the week of January 17. Please let us know when a date is confirmed and we will finalize
the notice for publication,

Thank you,
Laura

Laura S. Ruberto
315.738.1223 Direct

From: Bruce A. Smith <bsmith@cchlaw.com>
Sent: Monday, January 03, 2022 11:26 AM



To: Rubertu, Laury <Rubertl@bsk.come,; Dave Quirello <dauirgllo@ cnveardialogy.coms; Shawna
Papale <spapale@myedge org>; Mark Kaucher <mkaucher@myedge.org>

Cc: Romano, Linda <romanol@bsk com>; David Quirello (dauirello@cnycardiology.com)
<dguirello@cnycardiology.com>

Subject: RE: Centrai Utica Building, LLC/Oneida County IDA

- External Emall: Use caution before.clicking links or opening attachménts.
Only comment is that the building size is now approx. 94,000 sf

Bruce A. Smith, Esq,

Cohen Compagni Beckman Appler & Knoll, PLLC

507 Plum Strecl, Suite 310

Syracuse, New York 13204

Divect Phone: (315) 477-6291

Direct Fax:  (315) 425-3691

E-mail: bsmith@eeebluw.com

Website: www.cebluw.com

‘This electronic transmission contains infermatlon from the law firm of Cohen Compagni Beckman Appler &
Knoll, PLLC, whicl is confidential, covered by the attorney-client privilege, and solely for the person or
entity named above. IT you are not the intended recipient, be aware that any disclosure, copying, distribution
or vse of this information ig prohibited. If you have reccived this clectronic mail transmission in ervor, please
notify us by telephone, mail or electronic mail and destroy this communication.

From: Ruberto, Laura <RubertL@bsk com>

Sent: Monday, lanuary 3, 2022 9:04 AM

To: Dave Quirello <dguirello@cnycardiolopy.com>; Shawna Papale <spapale@mvedpe.org>; Mark
Kaucher <mkaucher@myedge.org>; Bruce A, Smith <bsmith@ccblaw.com>

Cc: Romano, Linda <romanol@bsk.com>

Subject: Central Utica Builtding, LLC/Oneida County IDA

Good moming; the IDA must conduct a public hearing relating to the proposed amended
financial assistance. Attached is a legal notice for that purpose - a clean version and a
redline version compared against the original legal notice is attached for review.

If we can publish by noon tomorrow, the hearing can be conducted any time after

Monday, January 17" Mark/Shawna, would you like to suggest some dates convenient
to the IDA?

Best,

Laura

Laura S. Ruberto
Paralegal

Business
315.738.1223 Direrl
315.724.2074 Fax
iruberto@bsk.com



501 Malr Streel, Utica, NY 13501-1245

This email Is ONLY for the person{s) named in the message header. Unless otherwise indicated, It contalns informanan that is canlidential, privileged
or exempt [rom disclosure under applicabla law, Il you have received it in error, please notify the sendsr of the ertor and delete the mussage.

IRS regulations reyuire us tw notify you that any tux advice cordained n this communicatlon {including any attachments) is not intended or

wirliten i be used, and cannivt be used, for the purpose of avalding penaities under the internal Ravenue Cade. If you want a further deseription

Hf this requirement, ga o Wlas i sk s aimilisclaoie

CAUTION:; This email originated from outside of the organization. Do not click links or open
attachmients unless you recognize the sender and know the content is safe,






Ruberto, Laura

From: Ruberto, Laura

Sent: Wednesday, January 05, 2022 1.04 PM

To: Anthony J. Picente; llapolla@uticaschools.org; mayor@cityofutica.com;
bkaram@uticaschools.org

Cc: realproperty@ocgov.net; Pilbeam, Kathy; Carvelli, Anthony; Padron, Daisy; Brian

McClusky; William Morehouse; Haylee Lallier; Romang, Linda; Richard Maxwell; Merima
Smajic; ‘Billard, Mike'; Shawna Papale (spapale@mvedge.oarg); Mark Kaucher

Subject: Notice of Public Hearing: Central Utica Building, LLC/Oneida County IDA
Attachments: notice of public hearing (CUB)(13374231.4).pdf
Tracking: Recipient Delivery

Anthony J. Picente
llapolla@uticaschools.org
mayor@cityofutica.com
bkaram@uticaschoals.org
realproperty@ocgov.net

Pilbeamn, Kathy

Carvelli, Anthony

Padron, Daisy

Brian McClusky

William Morehouse

Haylee Lallier

Romano, Linda Delivered: 1/5/2022 1:09 PM
Richard Maxwell

Merima Smajic

‘Biliard, Mike’

Shawna Papale (spapale@mvedge.org)
Mark Kaucher

Oneida County Industrial Development Age_Central
Utica Building_ LLC Lease_Leaseb _033807_427270_
_Email and Correspondence

On January 18, 2022 at 10:00 a.m., local time, the Oneida County Industrial Development Agency (the
“Agency”) will conduct a second public hearing for a project for Central Utica Building, LLC. Attached
is a copy of the Notice of Public Hearing describing the project and the proposed amended financial
assistance contemplated by the Agency. The Notice has been submitted to the Observer-Dispatch, Utica,
New York for publication.

You are welcome to attend such hearing and provide comments on the nature of the Facility and the
provision of financial assistance. We are providing this notice to you, pursuant to Chapters 356 and 357
of the Laws of 1993, as the chief executive officer of an affected tax jurisdiction within which the project is
located.



Should you desire to discuss this matter or if you have any questions concerning this notice please feel free
to contact Shawna Papale at the Agency at telephone number 315-338-0393.

Be well,
Laura

Laura S. Ruberto
Paralegal

Business
315.738.1223 Direct
315,724.2074 Fax
Iruberto@bsk.com

2 BOND £5598N

501 Main Street, Utica, NY 13501-1245

This email is ONLY for the person(s) named In the message header. Uniless olherwise indicated, It tontalns information that is canfidential, privileged or exempt from disclosure
under applicable law. If you have received it in error, please notily the sender of the error and delete the message.
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From: Ruberto, Laura

Sent: Tuesday, November 23, 2021 8:14 AM

To: Anthony 1. Picente <apicente@ocgov.net>; llapolla@uticaschools,org; mayor@cityofutica.com;
bkaram@uticaschools.org

Cc: realproperty@ocgav.net; Pilbeam, Kathy <kpilbeam@ocgov.net>; Carvelli, Anthony <carvelli@ocgov.net>; Padron,
Daisy <dpadron@ocgov.net>; Brian McClusky <bmcclusky@cityofutica.com>; William Morehouse
<wmorehouse@cityofutica.com>; Haylee Lallier <hlallier@uticaschools.org>; Romano, Linda <RomanoL@bsk.coms;
Richard Maxwell <rmaxwell@cityofutica.com>; Merima Smajic <msmajic@cityofutica.com>; 'Billard, Mike'
<mbillard@ocgov.net>; Shawna Papale (spapale@mvedge.org) <spapale@mvedge.org>; Mark Kaucher
<mkaucher@mvedge.org>

Subject: Notice of Public Hearing: Central Utica Building, LLC/Oneida County IDA

On December 10, 2021 at 10:00 a.m., local time, the Oneida County Industrial Development Agency
(the “Agency”) will conduct a public hearing regarding a project for Central Utica Building, LLC.
Attached is a copy of the Notice of Public Hearing describing the project and the financial assistance
contemplated by the Agency. The Notice has been submitted to the Observer-Dispatch, Utica, New York
for publication,

You are welcome to attend such hearing and provide comments on the nature of the Facility and the
provision of financial assistance. We are providing this notice to you, pursuant to Chapters 356 and 357
of the Laws of 1993, as the chief executive officer of an affected tax jurisdiction within which the project is
located.

\

Should you desire to discuss this matter or if you have any questions conceming this notice please feel free
to contact Shawna Papale at the Agency at telephone number 315-338-0393.

Be well,
Laura

Laura S. Ruberto
Paralegal
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NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN that a public hearing pursuant to Article 18-A of the
New York State General Municipal Law, will be held by the Oneida County Industrial
Development Agency (the “Agency”) on the 18th day of January 2022 at 10;00 a.m., local
time, at Oneida County Legislative Chambers, 10" Floor, Oneida County Office Building,
800 Park Avenue, Utica, New York in connection with the following matters:

Central Utica Building, LLC, on behalf of itself and/or the principals of Central Utica
Building, LLC, and/or an entity formed or to be formed on behalf of any of the foregoing
(collectively, the “Company”) has applied to the Oneida County Industrial Development
Agency (the "Agency”) to enter into a transaction in which the Agency will assist in the
construction of a 94,000+ square foot state-of-the-art medical office building and
appurtenant facilities including parking areas and all infrastructure, utilities and amenities
to support the same (collectively, the “Improvements") situated on parcels of land
measuring 2.90¢ acres in the aggregate adjacent to the new Wynn Hospital (the "Wynn
Hospital") located at the Corner of State and Columbia Streets, City of Utica, Oneida
County, New York (the “Land") and acquisition and installation of equipment in the
Improvements (the “Equipment"), all for the purpose of providing a seamless and
integrated health care delivery system together with the Wynn Hospital, and to enhance
and expand the delivery of health care services to the community (the Land, the
Improvements and the Equipment are referred to collectively as the “Facility” and the
construction and equipping of the Improvements is referred to as the “Project”). The
Facility will be initiaily operated and/or managed by the Company.

The Company will lease the Facility to the Agency, and the Agency will lease the
Facility back to the Company pursuant to a leaseback agreement. At the end of the lease
term, the Agency will terminate its leasehold interest in the Facility. The Company will
sublease a 20,000+ square foot portion of the Facility to Central New York Cardiology,
P.C. (the “CNYC Sublessee”) for its operation for the purpose of performing interventional
cardiology services at the Wynn Hospital, to take cardiology call and provide cardiology
services to patients admitted to the Wynn Hospital. The Company will sublease an
18,000+ square foot portion of the Facility to Mohawk Valley ASC, LLC (the "MVASC
Sublessee”) for its operation for the purpose of operating an Article 28 licensed, Medicare
certified multi-specialty ambulatory surgery center with six operating rooms. The
Company will sublease other portions of the Facility to MVHS and other medical practices
whose physicians practice in, and need access to, the Wynn Hospital, and to other
commercial and/or retail tenants to provide complementary services (such sublessees,
together with the CNYC Sublessee and the MVASC Sublessee, are referred to
collectively as the “Sublessees”).

The Agency was contemplating providing financial assistance in the form of
exemptions from mortgage recording taxes and exemptions from sales tax on materials
and equipment acquired and installed in connection with the Project, such sales tax
exemption limited to $500,000, which financial assistance was a deviation from the
Agency's Uniform Tax Exemption Policy (the "Policy”). The Agency conducted a public
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hearing on December 10, 2021 to hear and accept written comments from all persons
with views in favor of or opposed to-either the proposed financial assistance or the location
or nature of the Facility. The Agency is now contemplating providing financial assistance
in the form of exemptions from mortgage recording taxes and exemptions from sales tax
on all taxable materials and equipment acquired and installed in connection with the
Project, which financial assistance is consistent with the Policy, to be more particularly
described in a Final Authorizing Resolution to be adopted by the Agency prior to the
closing of the transactions described herein. Such financial assistance will be conditioned
upon the Company creating, retaining and maintaining (or causing the Sublessees to
create, retain and maintain) certain employment at the Facility as a result of undertaking
the Project.

A representative of the Agency will at the above-stated lime and place hear and
accept written comments from all persons with views in favor of or opposed to either the
proposed amended financial assistance or the location or nature of the Facility.
Comments may also be submitted to the Agency in writing or electronically prior to the
Public Hearing. Members of the public may listen to the Public Hearing by calling 1-408-
418-9388 (Access code: 263 489 89116). Minutes of the Public Hearing will be
transcribed and posted on the Agency’s website. A copy of the Application for Financial
Assistance filed by the Company with the Agency, including an analysis of the costs and
benefits of the proposed Project, is available for public inspection at the offices of the
Agency, 584 Phoenix Drive, Rome, New York.

ONEIDA COUNTY INDUSTRIAL
DEVELOPMENT AGENCY

Dated: January 4, 2022 By:/s/ Shawna M. Papale, Executive Director
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David C. Grow
Chairman

| ONEIDA COUNTY INDUSTRIAL
ARG Ce DEVELOPMENT AGENCY

County Executive
Michael Fitzgerald

Shawna M. Papale Vice Chalrman

Secretary/

Executlve Director Mary Faith Messenger

Treasurer

Jennifer Waters
Assistant Secretaty 584 Phoenix Drive
Rome, New York 13441-4105
(315) 338-0393, fax (315) 338-5694

Ferris Betrus Jr.
Eugene Quadraro
Stephen Zogby
Kirke Hinman

January 13, 2022

VIA ELECTRONIC MAIL: pdonnellv@bdflegal .com

Patrick D. Donnelly, Esq.
Brown Duke & Fogel, P.C.

120 Madison Street, Suite 1620
Syracuse NY 13202

Re: FOIL Request Regarding Central Utica Building, LL.C
Application for Financial Assistance

Dear Mr. Donnelly:

Oneida County Industrial Development Agency has reviewed its records relating to the above-referenced
subject. Attached please find all documents that we believe to be responsive to your request. We are not
delivering confidential communication between the IDA and our attorneys that is protected under CPLR §
4503(A)(1), as the IDA claims and has not waived that privilege.

Thank you.

Very tri ly yours, ~ e

I/ _,) /) (
/ / ?-\' K_ ,--/:’\
31/2‘ Wi-\/ ’/’ \ e
~~Shawna M. Papale ) )
Executive Director ',

SMP/Isr
Attachment

! Linda E. Romano, Esq.
Mark D. Levitt, Esq.
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BROWN DUKE & FOGEL, P.C.

ATTORNEYS AND COUNSELORS AT LAW
WWW.BDFLEGAL.COM

Patrick D. Donnelly, Esq.
Brown Duke & Fogel, P.C.
120 Madison Street, Suite 1620
Syracuse, New York 13202

pdonnelly@ibdflegal.com
Tel: 315-399-4343

January 21, 2022

Via Email

Shawna Papale, Secretary/Executive Director
Oneida County Industrial Development Agency
584 Phoenix Drive

Rome, New York 13441-4105
info@mvedge.org

spapale@mvedge.org

Re: FOIL request regarding Central Utica Building, LLC
Application for Financial Assistance

Dear Executive Director Papale:

This is a request pursuant to the Freedom of Information Law (“FOIL”) for copies of the following

public records:

1. All updates and amendments to the Central Utica Building, LLC Application for Financial
Assistance (the “Application”), which Application was submitted on or about November 12, 2021

to the Oneida County Industrial Development Agency (“OCIDA”).

2. All application materials submitted with or related to the Application, including but not limited to
all cost-benefit analysis submissions and all completed forms regarding the State Environmental
Quality Review Act (“SEQRA”) such as all completed Environmental Assessment Forms (“EAFs”).

3. All resolution(s) adopted as to the following agenda items on the agenda for the January 21, 2022

OCIDA meeting:

a. Agenda item # 4 “Consider a SEQR resolution relating to the Central Utica Building,

LLC facility. The City of Utica Planning Board acted as lead agency and the Agency
is adopting the findings and determinations of the lead agency.”

. Agenda item # 5 “Consider a statement of findings relating to the Central Utica

Building LLC facility and request the Oneida County Executive confirm the
provision of financial assistance to the facility.”

Agenda item # 6 “Consider the request of Central Utica Building, LLC (“CUB”) that
the OCIDA commence condemnation proceedings pursuant to Article 2 of the
Eminent Domain Procedure Law (“EDPL”) to obtain a parcel of land known as 411
Columbia Street (SBL No.: 318.41-2-38) in the City of Utica which parcel is
necessary to provide adequate parking for a 94,000 square foot medical office
building and ambulatory surgery center that is being constructed on an adjacent
parcel and schedule a public hearing for same.”




BROWN DUKE & FOGEL, P.C. 20f2
January 21, 2022

4.

All documents, letters, correspondence, notices, resolutions and other records discussed, referenced
or considered at the January 21, 2022 OCIDA meeting as to the above listed agenda items.

The letter by Bruce Smith discussed during the January 21, 2022 OCIDA meeting related to the
above referenced agenda item # 6 or eminent domain.

All notices of public hearing related to the above referenced agenda item # 6, including but not
limited to any notice as to an upcoming hearing on taking by eminent domain the above referenced
parcel of [and known as 411 Columbia Street (SBL No.: 318.41-2-38).

All letters, emails and other correspondence to, from or between Central Utica Building, LLC
(“CUB”) or its agents or attorneys and OCIDA or OCIDA board members, staff, agents or attorneys
regarding the Application or taking by eminent domain the above referenced parcel of land known
as 411 Columbia Street (SBL No.: 318.41-2-38).

All letters, emails and other correspondence to, from or between Mohawk Valley Health System
(“MVHS”) or its agents or attorneys and OCIDA or OCIDA board members, staff, agents or
attorneys regarding the Application or taking by eminent domain the above referenced parcel of
land known as 411 Columbia Street (SBL No.: 318.41-2-38).

If you deny any of these requests, please cite each exemption you feel justifies the denial and notify me of
the appeal procedures. Thank you.

Sincerely,
BROWN DUKE & FOGEL, P.C.

L

A7 /)
By: Er= Grme, {/er —
Patrick D. Donnelly,Esq.
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David C. Grow
Chairman

| ONEIDA COUNTY INDUSTRIAL
Aoty Pleeniorli DEVELOPMENT AGENCY

County Executive
Michasl Filzgerald

Shawna M. Papale Vice Chairman

Secretary/

Executive Director Mary Faith Messenger

Treasurer

Jennifer Waters
Assistant Secretary 584 Phoenix Drive
Rome, New York 13441-4105
(315) 338-0393, fax (315) 338-5694

Ferris Belrus Jr.
Eugene Quadraro
Stephen Zogby
Kirk Hinman

January 27, 2022

VIA ELECTRONIC MAIL: pdonnelly@bdflegal.com

Patrick D. Donnelly, Esq.
Brown Duke & Fogel, P.C.
120 Madison Street, Suite 1620
Syracuse NY 13202

Re:  Request for Access to Records under New York State Freedom of Information Law Regarding
Central Utica Building, LLC

Dear Mr. Donnelly:

We write to acknowledge receipt of your request for documents relating to the Central Utica Building, LLC
Facility in Utica, New York.

The IDA will review the file you referenced and determine whether the documents contained therein are
responsive to your request and are not subject to an exception under Public Officers Law §87. We estimate we
will require twenty (20) business days to make that determination and to locate the records you requested.

Please do not hesitate to contact me if you wish to discuss this request.
Very truly yours,

/ ;ﬂ j
p )
WA [

Shawna M. Papale b
Executive Director
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David C. Grow
Chalrman

| ONEIDA COUNTY INDUSTRIAL
Anthony J. Ploente Jr. DEVELOPMENT AGENCY

County Executive
Michael Fitzgerald

Shawna M. Papale Vice Chairman
Secretary/

Executive Director Mary Faith Messenger

Treasurer

Jennifer Waters

Assistant Secretary 584 Phoenix Drive Fertis Betrus Jr

Rome, New York 13441-4105 ‘
(315) 338-0393, fax (315) 338-5694 Eugene Quadraro
Stephen Zogby
Klrk Hinman

February 15, 2022

VIA ELECTRONIC MAIL: pdonnellv@bdflegal.com

Patrick D. Donnelly, Esq.
Brown Duke & Fogel, P.C.
120 Madison Street, Suite 1620
Syracuse NY 13202

Re:  Request for Access to Records under New York State Freedom of Information Law Regarding
Central Utica Building, LL.C - Extension

Dear Mr. Donnelly:

We write to acknowledge receipt of your request for documents relating to the Central Utica Building, LLC
Facility in Utica, New York.

The IDA will review the file you referenced and determine whether the documents contained therein are
responsive to your request and are not subject to an exception under Public Officers Law §87. We estimate we
will require an additional thirty (30) business days to make that determination and to locate the records you

requested.

Please do not hesitate to contact me if you wish to discuss this request.

\\% yours,

Shawna M. Papale
Executive Director
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Patrick Donnelly

From: Paul Goldman <PGoldman@goldmanpllic.com>

Sent: Tuesday, March 1, 2022 3:04 PM

To: Patrick Donnelly; Jennifer Waters

Cc: Shawna Papale; Michael Fogel

Subject: RE: Letters to OCIDA objecting to taking 411 Columbia Street by eminent domain
Patrick:

| will advise you when it is ready.

Paul J. Goldman, Esq.

Goldman Attorneys PLLC

255 Washington Avenue Extension, Suite 108

Albany, New York 12205

Direct Dial: (518) 275-4411

Office: (518) 431-0941 Ext. 105 | Fax: (518) 694-4821 | Email: pgoldman@goldmanpllc.com

The information contained in this message contains information from Goldman Attorneys PLLC, which is confidential or privileged. The information is intended for the use of the
individual or entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this communication is
prohibited. If you have received this e-mail message in error, please destroy this message and notify the sender by reply e-mail. Thank you.

Disclosure under IRS Circular 230: Unless expressly stated otherwise, nothing contained in this communication is intended or written to be used, nor may it be relied upon or
used, (1) by any taxpayer for the purpose of avoiding penalties that may be imposed under the internal Revenue Code, and/or (2} by any person to support the promotion or
marketing of or to recommend any Federal tax transaction(s) or matter(s) addressed in this communication

From: Patrick Donnelly <pdonnelly@bdflegal.com>

Sent: Tuesday, March 1, 2022 3:00 PM

To: Jennifer Waters <jwaters@mvedge.org>

Cc: Paul Goldman <PGoldman@goldmanplic.com>; Shawna Papale <spapale@mvedge.org>; Michael Fogel
<mfogel@bdflegal.com>

Subject: RE: Letters to OCIDA objecting to taking 411 Columbia Street by eminent domain

Jennifer,
When can | come by and inspect and copy the below referenced documents, legal descriptions, maps and project

information? Can | just come by, or do | need an appointment?

Patrick D. Donnelly, Esq.

BROWN DUKE & FOGEL, P.C.

120 Madison Street, AXA Tower 2, Suite 1620

Syracuse, New York 13202

Phone: (315) 399-4343, x206

Fax: (315) 472-6215

pdonnellv@bdflegal.com

http://bdilegal.com/
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Confidentiality Notice: This e-mail transmission (including any attachments) is intended only for the use of the individual or entity to which it is
addressed, and may contain information that is privileged, confidential, and exempt from disclosure under applicable law. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this e-mail or
any attachment is strictly prohibited. If you have received this transmission in error, please immediately notify the sender by return e-mail and delete

all copies of this e-mail and any attachments.
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From: Patrick Donnelly

Sent: Friday, February 25, 2022 11:28 AM

To: Jennifer Waters <jwaters@ mvedge.org>

Cc: PGoldman@goldmanplic.com; Shawna Papale <spapale@mvedge.org>; Michael Fogel <mfogel@bdflegal.com>
Subject: RE: Letters to OCIDA objecting to taking 411 Columbia Street by eminent domain

Jennifer,

Thank you for that, but what | called about was to see if | needed an appointment or could just come by and inspect and
copy the documents listed in the following part of the hearing notice. When can | come by and inspect and copy the
following referenced documents, legal descriptions, maps and project information?

The hearing notice states:

Availability of Additional Information

More particular information concerning the Additional Project Land proposed to be acquired by the
OCIDA pursuant to the EDPL, including legal descriptions and maps, and the Project are available for
public inspection during normal business hours at OCIDA, 584 Phoenix Drive, Rome, New York 13441.

Patrick D. Donnelly, Esq.

BROWN DUKE & FOGEL, P.C.

120 Madison Street, AXA Tower 2, Suite 1620

Syracuse, New York 13202

Phone: (315) 399-4343, x206

Fax: (315) 472-6215

pdonnelly@bdflegal.com

http://bdflegal.com/
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Confidentiality Notice: This e-mail transmission (including any attachments) is intended only for the use of the individual or entity to which it is
addressed, and may contain information that is privileged, confidential, and exempt from disclosure under applicable law. If you are not the intended
recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this e-mail or
any attachment is strictly prohibited. If you have received this transmission in error, please immediately notify the sender by return e-mail and delete

all copies of this e-mail and any attachments.
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From: Jennifer Waters <jwaters@mvedge.org>

Sent: Friday, February 25, 2022 10:16 AM

To: Patrick Donnelly <pdonnelly@hdflegal.com>; Michael Fogel <mfogel@bdflegal.com>
Cc: PGoldman@goldmanplic.com; Shawna Papale <spapale@mvedge.org>

Subject: RE: Letters to OCIDA objecting to taking 411 Columbia Street by eminent domain

Morning Patrick,

Per your phone request to Tim Fitzgerald, please find attached the only other written statement, besides yours, that we
have received in regards to the public hearing on Wednesday. Note that written comments have until March 2" to be
received. Thank you.

Jen

Jennifer Waters

VP Business Development & Communications, Mohawk Valley EDGE
315.338.0393 | jwaters@mvedge.org | www.mvedge.org

584 Phoenix Drive, Rome, NY 13441




Keep up to date with EDGE on Facebook!

From: Patrick Donnelly <pdonnelly@bdflegal.com>

Sent: Wednesday, February 23, 2022 7:13 AM

To: Shawna Papale <spapale@mvedge.org>; Info <info@mvedge.org>

Cc: PGoldman@goldmanpllc.com; Michael Fogel <mfogel@bdflegal.com>

Subject: Letters to OCIDA objecting to taking 411 Columbia Street by eminent domain

Dear Oneida County Industrial Development Agency:

Please see the attached letter from this firm and the attached letter from James P. O'Brien Ill objecting to taking by
eminent domain the property at 411 Columbia Street, Utica, NY for the Central Utica Building, LLC (“CUB")
project. Please include the attached in the record of the public hearing scheduled for February 23, 2022,

Thank you,

Patrick D. Donnelly, Esq.

BROWN DUKE & FOGEL, P.C.

120 Madison Street, AXA Tower 2, Suite 1620
Syracuse, New York 13202

Phone: (315) 399-4343, x206

Fax: (315) 472-6215

pdonnelly@@bdflegal.com
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Confidentiality Notice: This e-mail transmission (including any attachments) is intended only for the use of the individual or entity to which it is
addressed, and may contain information that is privileged, confidential, and exempt from disclosure under applicable law. If you are not the intended

recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this e-mail or

any attachment is strictly prohibited. If you have received this transmission in error, please immediately notify the sender by return e-mail and delete

all copies of this e-mail and any attachments.
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CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.
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From: Mark Harf

To: mbillard@ocgov.net <mbillard@ocgov.net>

Sent: Wed, Feb 23, 2022 7:02 pm

Subject: CUB MVHS Physicians and the Eminent Domain Case: OC Legislature Board Meeting Wed Feb 23

Greetings Oneida County Board of Legislators:

| am an Oneida County Taxpayer. | live at 805 Van Buren Street in Utica. Like all of you, | am also a patient of
healthcare services in the Mohawk Valley.

Unfortunately, | was not aware that today's Oneida County Board Meeting was a public meeting. There should
be a better strategy to promote these meetings, provide clarity on whether they are public, and overall openness
in Oneida County Legislature Meetings (more push alerts, clearer descriptions in the news on what they are and
who is the intended audience, etc.).

I do not support the use of eminent domain for 411 Columbia St. It seems that O'Brien Plumbing and Bowers
Development have already entered into a contractual sale and that Bowers has a plan to create a better Medical
Office Building than the MVHS Practicing Physicians who are disguising themselves under the moniker of CUB.

« Itis NOT a good, legitimate, or financially prudent use of taxpayer funds to pursue an eminent domain
case that does not meet the definition of the intended use of eminent domain and in a scenario in which
there is no very clear public benefit. This is especially the case when there is also a concurrent risk of
legal costs for having pursued in illegitimately.

e The hospital having been located downtown was to spur private sector development downtown. It
sends the wrong message to Bowers AND other developers to fight their purchase and development
plans. Development should not be restricted to 2 exclusive partners (i.e., MVHS and its affiliated
Physicians). Your fiduciary obligation to taxpayers is to ensure that 'risk: is spread across multiple
viable parties. It is not to pander to MVHS's personal wishes or to physicians who want to further build
their personal wealth by dabbling in development.

e Development downtown should not be a matter of preferred partners to MVHS, especially when those
partners are also affiliated with MVHS. It should be about diversifying partners, who engaged early, and
who has the best plan in terms of design, scale, and scope.

e As a patient of healthcare services in the Mohawk Valley, | find it to be a potential conflict of interest to
have the physicians servicing patients in the community to also be acting as real estate developers in
the same community and in the same facilities in which they are providing care and also leading to a
community hospital with which they are affiliated. | do not want to potentially be receiving care and
charged for services guessing whether my care and my bill was influenced by the need to the finance
real estate investments of the same healthcare practitioners who are providing care. If the CUB
physicians wish to concurrently be in the real estate development business, they should do so in
communities in which they are not providing care. Developers should be in the real estate development
business and physicians should be in the business of providing patient care.

¢ | understand that at least one of the CUB physicians has not proven to be a good community citizen by
having built a mid rise apartment building in a residential neighborhood of tiny bungalows in South
Utica, when there was an option to achieve the same goal for its autistic residents via the creation of
garden style homes much like the Roosevelt Residences in Cornhill. The new building on Sunset Ave is
out of place and is already showing signs of contributing to neighborhood decay. This is not a good
indicator of what may follow in downtown Utica.

I have no affiliations with MVHS, the CUB physicians, O'Brien Plumbing, Bowers Development, or any
individuals associated with same. | am a local citizen and | am frustrated that political leadership in this region is
not listening to local taxpayers in the journey surrounding this hospital. Please abandon the discussion around
eminent domain, encourage MVHS to diversify their partner base, and let Bowers move forward as the
developer of the medical office complex.

Please feel free to respond to this email and./or to reach me if you have any questions, 315-254-5794.

Thank you, Mark Harf



BROWN DUKE & FOGEL, P.C.

ATTORNEYS AND COUNSELORS AT LAW
WWW.BDFLEGAL.COM
Michael A. Fogel, Esq.
Brown Duke & Fogel, P.C.
120 Madison Street, Suite 1620
Syracuse, New York 13202
mfogel@bdflegal.com
Tel: 315-399-4343

March 30, 2022

Oneida County Industrial Development Agency
c/o Mohawk Valley Edge

584 Phoenix Drive

Rome, New York 13441

jwaters@mvedge.org

info@mvedge.org

spapale(@mvedge.org

Re:  Eminent Domain Procedure Law (“EDPL”) § 203 Public Hearing with respect to 411
Columbia Street, City of Utica, Oneida County, New York a/k/a SBL 318.41-2-38

Dear Oneida County Industrial Development Agency:

This office represents Bowers Development, LLC and Utica Med Building, LLC (collectively
“Bowers”). Please accept this letter as Bowers’ further objections and comments as to the EDPL,
Article 2, Public Hearing (“Public Hearing”) by the Oneida County Industrial Development Agency
(“OCIDA”) regarding its proposed taking by eminent domain of the property referred to as 411
Columbia Street, Utica, New York (SBL No.: 318.41-2-38) (the “Property”) for the proposed Central
Utica Building, LLC Project (the “CUB Project”). As stated in OCIDA’s letter to us, written
comments will be accepted through March 30, 2022 at 5:00 pm.

As discussed in our prior letters, it would be outrageous, unlawful, unconstitutional and an
abuse of discretion for OCIDA to take the Property by eminent domain for the CUB Project as
requested by Central Utica Building, LLC (“CUB”), which is made up of a group of doctors. This
letter supplements and is in addition to our prior letters and comments.

First and foremost, for reasons stated below, OCIDA should hold another public hearing and
extend the comment period to allow us and the public to comment on taking the Property by eminent
domain.

We have been seeking to review the documents referenced in the purported hearing notice
dated February 2, 2022, which states, “Availability of Additional Information: More particular
information concerning the Additional Project Land proposed to be acquired by the OCIDA pursuant
to the EDPL, including legal descriptions and maps, and the Project are available for public inspection
during normal business hours at OCIDA, 584 Phoenix Drive, Rome, New York 13441.” It is apparent
that was never made available to us and the public prior to the February 23, 2022 public hearing, and
in fact, despite our repeated requests, it still has not been made available to us and the public.

SYRACUSE MONTICELLO NEW YORK CITY
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On March 16, 2022, Paul Goldman, Esq. stated in a letter and email to my firm that the “record
of the public hearing” was now available for inspection and copying at OCIDA’s office and the
Oneida County Clerk’s office. This was not true (see attached hereto as Exhibit A an email regarding
same by Patrick Donnelly, Esq., of my office, dated March 24, 2022, the email of Paul Goldman,
Esq., dated March 16, 2022 and the letter of Paul Goldman, Esq., dated March 16, 2022). As detailed
in the email from my office to Attorney Goldman, neither OCIDA nor the County Clerk’s Office was
able to provide access to these documents, or at least in any comprehensive way that would allow us
to reasonably conclude that the entire “record of the public hearing” was actually provided. It has to
be stressed that the statutory burden is on the condemning authority to provide the complete record
in a clear, comprehensive fashion to the public so that the public can meaningfully comment. The
burden is certainly not on the public or the party whose property is proposed to be taken by eminent
domain to figure out what constitutes the complete record. The fact that OCIDA continues to place
the burden on the public and Bowers to “figure it out” is just more evidence of bad faith and a
complete disregard for the rights of the public and Bowers.

Suffice it to say that OCIDA has still not provided the full record of the public hearing for
inspection and copying by us and the public at OCIDA’s office and the Oneida County Clerk’s office
(see Exhibit A). What OCIDA has posted on its website is not consistent with what it provided to us
at OCIDA’s office and with what OCIDA provided to the Oneida County Clerk’s office (see e.g.
Exhibit A). The pdf posted on OCIDA’s website is 1,165 pages while the documents at the Oneida
County Clerk’s office appear to be 7,000 pages long. When you search instrument number F2022-
00025 on the County Clerk’s website, it shows 770 pages, but then IQS indicated that instrument is
7,000 pages (see Exhibit A). The purported “record of the public hearing” is still missing items,
including but not limited to the official complete CUB application submitted to OCIDA and
completed SEQRA forms for this Project. It also appears that at least hard copies of certain items
were not available at either OCIDA’s office or the County Clerk’s office as the binder at the Clerk’s
office had one or more tabs with nothing in the tab but a statement that the document is a link to a
website that was not an OCIDA or County Clerk website. Even if the record were complete and
available for inspection and copying on March 16, 2022 (which it was not), it is unreasonable for
OCIDA to expect us and the public to review that many pages and make meaningful comments by
March 30, 2022. Thus, OCIDA has failed to comply with the requirements of the EDPL, including
but not limited to EDPL § 203.

Further, OCIDA has not made available the documents it stated were available in the public
hearing notice dated February 2, 2022. Thus, again, OCIDA has failed to comply with the
requirements of the EDPL, including but not limited to EDPL § 203.

OCIDA has still not responded to our Freedom of Information Law (“FOIL”) requests. We
should not have to raise this issue again in this letter, but OCIDA continues to delay its response to
our FOIL requests, as discussed in our prior letter dated March 2, 2022.

OCIDA has not made available the final signed resolution(s) regarding this project, including
but not limited to the resolution(s) purportedly adopted on or about January 21, 2022, as to CUB’s
project (including the Property) being a “retail” facility. Although, as we have repeatedly stated, this
is a hospital or health-related facility that is not within OCIDA’s jurisdiction and authority.
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We also note that some of the statements by OCIDA or CUB seem to indicate that they are
now trying to characterize the taking of the Property here as something else or for a different public
purpose. However, such efforts are clearly illusory and made in an illegal effort to try to get around
the restrictions on OCIDA set forth in our prior comments.

All of this is more evidence of “bad faith” on the part of OCIDA and CUB and a lack of
concern for providing us and the public a reasonable opportunity to comment on the records before
OCIDA.

Based on the records that we have been able to inspect, it appears that the location of the CUB
MOB/ASC is larger in size and in a different location than the MOB purportedly considered in the
SEQRA review by the City of Utica Planning Board in 2018/2019. This raises issues that OCIDA is
required to address under SEQRA. Is the proposed CUB MOB a different and additional MOB than
what was considered by the Planning Board in 2018/2019? In other words, is the MOB in the location
reviewed in 2018/2019 still proposed to be constructed, or is it just proposed to be in a different
location? Either way OCIDA is required to do its own SEQRA review before proceeding with
eminent domain for this MOB project. OCIDA is required under SEQRA to identify all relevant
areas of environmental concern and take a “hard look” at those areas before it can move forward with
the eminent domain proceeding. This MOB project must be studied in its current proposed size and
location, and all environmental impacts associated with the MOB must be analyzed, including but not
limited to, impacts on traffic, electrical, utilities, water and sewer use and the implications of being
much closer to the proposed helicopter pad than the MOB proposal purportedly studied in 2018/2019
(see attached hereto Exhibit B showing the different locations).

The location of this MOB project in a different location with a larger size fronting on a
different street with different entrance locations may have different and greater implications for
vehicle and pedestrian traffic. There may be issues as to emergency vehicles and loading. The change
in the location of the MOB and its entrances may have implications as to traffic interfering with what
appears to be the proposed ambulance entrance to the hospital emergency room. The larger size may
also have significant impacts as to electrical, utilities, water and sewer usage that has not been
examined.

The location of this MOB directly across the street from the proposed ground-level helicopter
pad raises concerns as to whether appropriate spacing will be provided around the helicopter pad,
including but not limited to with regards to turbulence, exhaust and for approach and departure paths
and sight lines. Notice to the Federal Aviation Administration (“FAA”) may be needed pursuant 14
CFR § 77.9 (see e.g. attached hereto as Exhibit C images from the documents referenced in Exhibit
A). The medical imaging and similar equipment proposed to be used in the CUB Project in this
location may have significant interference with helicopter instruments, compasses and navigational
equipment. As indicated in documents purportedly part of the “record of the public hearing”, nearby
electromagnetic devices, magnetic resonance imaging machines (“MRI”), large ventilator motors,
elevator motors or other devices that consume large amounts of electricity may cause temporary
aberrations and interference with such helicopter equipment. We are not aware of anything in the
record showing where all such equipment will be located in the proposed CUB Project and analysis
as to the impact of such equipment in such locations.
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The proposed layout of the CUB Project that purportedly necessitates eminent domain
therefore, for all the foregoing reasons, cannot be properly evaluated and commented on at this time,
and again, alternative solutions should be considered.

Finally, the City of Utica Mayor in his letter to the Observer-Dispatch, dated March 22, 2022,
stated that “there are ample opportunities at this location that can benefit everyone if the respective
parties are willing to communicate and work together. The city has been willing to work with all
parties for the betterment of our community. It is my hope other project stakeholders will do the
same.” Bowers remains willing to discuss a solution here that does not involve eminent domain, and
OCIDA should encourage CUB to do the same. We encourage OCIDA to read the Mayor’s letter,
which is attached hereto as Exhibit D.

Thank you for your attention to this matter. Please include this letter and the enclosures in
the Public Hearing record. If you have any questions or concerns, please do not hesitate to contact
me.

Very truly yours,
BROWN DUKE & FOGEL, P.C.

By: N\}Ww“ “:\ i’”ﬁJ

Michael A. Fogei, Esq.

cc: Paul J. Goldman, Esq.

Enclosures:
e Exhibit A:
o Email by Patrick Donnelly, Esq., dated March 24, 2022
o Email by Paul Goldman, Esq., dated March 16, 2022
o Letter of Paul Goldman, Esq., dated March 16, 2022

e Exhibit B:

o MOB locations
e Exhibit C:

o Helicopter issues
e Exhibit D:

o Letter to Observer-Dispatch, dated March 22, 2022, by City of Utica Mayor Palmieri
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From: Patrick Donnelly

To: PGoldman@goldmanplic.com

Cc: Shawna Papale; Michael Fogel

Subject: RE: 411 Columbia Street, City of Utica, Oneida County, New York
Date: Thursday, March 24, 2022 5:19:00 PM

Mr. Goldman:

First, in response to your email below, we were seeking to review the documents referenced in the
hearing notice dated February 2, 2022, which states, “Availability of Additional Information: More
particular information concerning the Additional Project Land proposed to be acquired by the OCIDA
pursuant to the EDPL, including legal descriptions and maps, and the Project are available for public
inspection during normal business hours at OCIDA, 584 Phoenix Drive, Rome, New York 13441.” Itis
apparent that was never made available to us and the public prior to the February 23, 2022 public
hearing. It also appears that has still not been made available to us and the public.

Second, it is not clear whether the full record of the public hearing you reference in your email
below (and your letter dated March 16, 2022) has been made available. In fact, it appears it has not
been made available.

| went to the OCIDA office on March 17, 2022 and asked to inspect and copy the full record of the
public hearing. It was not available. It appears that staff at OCIDA then rushed to put together a
binder and a separate pile of papers that were not stapled or bound in any way. | asked if | could
make copies and was told | couldn’t. The staff also gave me a piece of paper with a link to a website
of the Oneida County Clerk that was stated to have a binder of information. | tried the link on my
cell phone and my laptop, but it didn’t work. | eventually was able to find the purported documents
through a search of the County Clerk’s online land records using the instrument number stated on
the piece of paper, and | started noticing discrepancies between that and what was provided to me
for inspection (but not copying) at OCIDA’s office.

| then went to the County Clerk’s office that same day to see what was available there and what the
options were for copying. After a large amount of explaining and discussing with different clerks, |
was told the binder you provided to the County Clerk had not been scanned in yet and would cost
about $800 to $1,000 for me to copy. (This itself was odd as | had already seen documents on the
Clerk’s website as stated above.) After more discussion with a couple clerks, | was allowed to look at
the binder standing up at a table at the end of the clerk’s desk. | immediately noticed discrepancies
between what was presented to me at the County Clerk’s from what was presented at OCIDA’s
office.

| then noticed earlier this week that OCIDA had posted online on its website in its minutes tab
something called “Record of CUB Public Hearing and Comments”. | immediately noticed
discrepancies between that and what was presented to me at OCIDA’s office and at the County
Clerk’s office. | then compared that to what was posted online on the County Clerk’s website and
noticed discrepancies, including that the record posted on OCIDA’s website is 1165 pages long while
the County Clerk’s website shows 770 pages.
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| then purchased and tried downloading the pdf on the County Clerk’s website earlier this week, but
the download did not work. | called the County Clerk’s office and was eventually directed to the
Clerk’s vendor 1QS who indicated the pdf was too large and that the IT person at IQS would email me
the pdfin parts. 1QS then also told me that the pdf they were emailing me was a total of 7,000
pages long.

Thus, | am left wondering what is the full record of the Public Hearing and whether it is the
documents at OCIDA that are inconsistent with the documents OCIDA provided to the County Clerk
or the 1165 pages, the 770 pages or the 7,000 pages.

It is ridiculous that OCIDA has this in such disarray and is giving us only until March 30, 2022 at 5 pm
to comment. OCIDA must straighten this out and give us and the public a full and fair opportunity on
proper notice to comment both orally and in writing.

Respectfully,

Patrick D. Donnelly, Esq.
BROWN DUKE & FOGEL, P.C.
120 Madison Street, AXA Tower 2, Suite 1620
Syracuse, New York 13202
Phone: (315) 399-4343, x206
Fax: (315) 472-6215
donnelly@bdflegal.com

http://bdflegal.com/
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From: Paul Goldman [mailto:PGoldman@goldmanpllc.com]
Sent: Wednesday, March 16, 2022 4:41 PM

To: Patrick Donnelly <pdonnelly@bdflegal.com>

Cc: Shawna Papale <spapale@mvedge.org>; Jennifer Waters (jwaters@mvedge.org)

<jwaters@mvedge.org>; Laura Cohen <lcohen@mvedge.org>; Bruce A. Smith
<bsmith@ccblaw.com>; Kevin Bernstein (kbernstein@bsk.com) <kbernstein@bsk.com>

Subject: 411 Columbia Street, City of Utica, Oneida County, New York

Mr. Donnelly:

Please be advised that this firm represents the Oneida County IDA (“OCIDA”) in connection with the
above referenced Property. Pursuant to your request, | write to advise you that the record of the
public hearing is now available for inspection at the offices of the OCIDA at 584 Phoenix Drive, Rome
NY 13441. In addition, | am enclosing my letter of today’s date addressed to the JP O’Brien Plumbing
& Heating Supply Inc., Bowers Development, LLC and you and Mr. Fogel. Please advise me when you
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wish to inspect the records and we will have that set up for you. In addition, the attached letter
gives notice that you may provide additional comment on the documents on or before March 30,
2022 at 5.00. |am also providing a copy of this email to the Attorneys for CUB and MVHS and
advising them that they have a similar right of inspection and comment on such documents.

If you have any questions please do not hesitate to call me.

Paul J. Goldman, Esq.

Goldman Attorneys PLLC

255 Washington Avenue Extension, Suite 108

Albany, New York 12205

Direct Dial: (518) 275-4411

Office: (518) 431-0941 Ext. 105 | Fax: (518) 694-4821 | Email: pgoldman@goldmanplic.com

The information contained in this message contains information from Goldman Attorneys PLLC, which is confidential or privileged. The information is
intended for the use of the individual or entity named above. If you are not the intended recipient, be aware that any disclosure, copying, distribution
or use of the contents of this communication is prohibited. If you have received this e-mail message in error, please destroy this message and notify
the sender by reply e-mail. Thank you.

Disclosure under IRS Circular 230: Unless expressly stated otherwise, nothing contained in this communication is intended or written to be used, nor
may it be relied upon or used, (1) by any taxpayer for the purpose of avoiding penalties that may be imposed under the Internal Revenue Code, and/or
(2) by any person to support the promotion or marketing of or to recommend any Federal tax transaction(s) or matter(s) addressed in this
communication.
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GOLDMAN ATTORNEYS PLI.C

Attorney and Counselors at Law

255 WASHINGTON AVENUE EXTENSION, SUITE 108
ALBANY, NEW YORK 12205

TELEPHONE: (518) 431-0941 Paul J. Goldman
FAX: (518)694-482]1 peoldmaniibgoldmanpllc.com

March 16, 2022

CERTIFIED MAJL RETURN RECEIPT REQUESTED

JP O’Brien Plumbing & Heating Supply, Inc.
411 Columbia Street
Utica, New York 13502

Bowers Development, LLC
6308 Fly Road
East Syracuse, New York 13057

Michael A. Fogel, Esqg.

Patrick Donnelly, Esq.

Brown Duke & Fogel, P.C.

120 Madison Street, Suite 1620
Syracuse, New York 13202

Re:  Eminent Domain Procedure Law §203 Public Hearing with respect to 411
Columbia Street, City of Utica, Oneida County, New York a/k/a Section 318.41,
Block 2, Lot 38 (the "Property™)

Dear Sir or Madam:

Please be advised that this firm represents the Oneida County Industrial Development
Agency (“OCIDA”) in connection with its evaluation of the Need and Location for a Public Project
consisting of a parking lot to be constructed on the Property pursuant to Article 2 of the Eminent
Domain Procedure Law (“EDPL”). Per your request, the full record of the Public Hearing is available
for inspection and copying at the office of the OCIDA located at c/o Mohawk Valley Hdge, 584
Phoenix Drive, Rome, New York 13441, In addition, this record is also available for inspection and
copying at the Oneida County Clerk’s office located at 800 Park Avenue, Utica, New York 13501. If
you wish to inspect the same at the offices of EDGE, please contact Ms. Jennifer Waters or Ms. Laura
Cohen at (315) 338-0393,

Further notice is hereby given that you and the public may comment on all or any portion
of the attached documents by providing written comment to the OCIDA at ¢/o Mohawk Valley
Edge, 584 Phoenix Drive, Rome, New York 13441 which comment must be submitted to the
OCIDA on or before March 30, 2022 at 5.00 PM. Comments will be accepted by the OCIDA by
hand delivery and/or email to jwaters@mvedge.org. Finally, it is respectfully requested that
comments not be repetitive with any comments previously made.

M:\7224\19772\Correspondence\2022.03,15 Donnelly Liz.docx




GOLDMAN ATTORNEYS PLL.C

Attorney and Counselors at Law

Very truly yours,

GOLDMANATT® -PLLC
gt
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Paul J. Goldman
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MVHS INTEGRATED HEALTH CAMPUS | FINAL ENVIRONMENTAL IMPACT STATEMENT

To accommodate the proposed MVHS IHC, the proposed Project will involve the acquisition of properties and
modifications to existing public/private utility infrastructure. Descriptions of the Project elements are provided
below.

POTENTIAL HEW MEDICAL
OFFICE BURLDING.

x4 | |
Figure 3. Integrated Health Campus (IHC)

Facilities

Hospital Building

The proposed 670,000+ square foot (sf) hospital building will be constructed on parcels located west of
Broadway and will extend through Cornelia Street onto parcels located east of State Street. The hospital building
consists of a two-story podium and a seven-story bed tower.

Most services currently provided at the St. Luke’s and SEMC campuses will be transitioned to the MVHS IHC
including 373+ inpatient beds (see below). MVHS plans to facilitate the adaptive reuse of the vacated space at
the existing facilities (see Section 8 of the DEIS).

Central Utility Plant (CUP)

From a facilities perspective, the consolidation of two aging facilities (100 and 60 years) will provide an
opportunity for a more energy-efficient environment, with a state-of-the-art IHC that meets and exceeds current
day best practices and building codes and promotes energy and water conservation and other sustainable
measures that will reduce the overall amount of resources used by MVHS.

OBG | MARCH 2019
[ ] 1:\Mvhs.30780\67677.Utica-Hospital\Docs\Reports\Final EIS

(Responsiveness Summary)\Final_EIS_032119.docx
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AC 150/5390-2C 4/24/2012
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Notes
@ Building is less than 200 ft [61 m] in height, but top will penetrate the 25:1 surface (notice is
required by 14 CFR part 77.9).

Antenna is over 200 ft [61 m] in height (notice is required by 14 CFR part 77.9 (a)).

Antenna is less than 200 ft [61 m] in height, and penetrates the 25:1 surface (notice is
required by 14 CFR part 77.9 (b)(3)).

@ Construction crane penetrates 25:1 surface (notice is required by 14 CFR part 77.9 (b)(3)).

@ Building is less than 200 ft [61 m] in height and does not penetrate the 25:1 surface (notice
is not required).

@ Building is more than 5,000 ft [1,525 m] from heliport (notice is required if building will be
200 ft [61 m] or more in height).

Note: Notice under 14 CFR part 77 required for all public-use heliports or a private use heliport
with at least one FAA-approved instrument approach procedure.

Figure 1-4. Offsite Development Requiring Notice to the FAA
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AC 150/5390-2C 4/24/2012

203.  Prior permission required (PPR) facilities. The standards in this AC are recommended for all
heliports. As PPR heliports are never eligible for federal financial assistance, do not interpret any
recommendation in this AC that is not required by federal law or regulation as mandatory for PPR
heliports. Recommendations for PPR heliports are provided in recognition of the unique nature of
facilities where the operator ensures pilots are thoroughly familiar with the heliport, its procedures, and
any facility limitations.

204.  Access by individuals with disabilities. Various laws require heliports operated by public
entities and those receiving federal financial assistance to meet accessibility requirements. See paragraph
114.

205.  Heliport site selection.

a. Long term planning. The FAA encourages public agencies and others planning to develop a
general aviation heliport to consider the possible future need for instrument operations and expansion.

b. Property requirements. The property needed for a general aviation heliport depends upon the
volume and types of users, size of helicopters, and the scope of amenities provided. Property needs for
helicopter operators and for passenger amenities frequently exceed those for “airside” purposes.

c. Turbulence. Air flowing around and over buildings, stands of trees, terrain irregularities, etc. can
create turbulence on ground-level and roof-top heliports that may affect helicopter operations. Where the
FATO is located near the edge and top of a building or structure, or within the influence of turbulent
wakes from other buildings or structures, assess the turbulence and airflow characteristics in the vicinity
of, and across the surface of the FATO to determine if an air-gap between the roof, roof parapet or
supporting structure, and/or some other turbulence mitigating design measure is necessary. FAA
Technical Report FAA/RD-84/25, Evaluating Wind Flow around Buildings on Heliport Placement,
addresses the wind’s effect on helicopter operations. Take the following actions in selecting a site to
minimize the effects of turbulence.

(1) Ground-level heliports. Features such buildings, trees, and other large objects can cause air
turbulence and affect helicopter operations from sites immediately adjacent to them. Therefore, locate the
landing and takeoff area away from such objects in order to minimize air turbulence in the vicinity of the
FATO and the approach/departure paths.

(2) Elevated heliports. Establishing a 6 foot (1.8 m) or more air gap on all sides above the level
of the roof will generally minimize the turbulent effect of air flowing over the roof edge. Keep air gaps
free at all times of objects that would obstruct the airflow. If it is not practical to include an air gap or
some other turbulence mitigating design measure where there is turbulence, operational limitations may
be necessary under certain wind conditions. See paragraph 101.

d. Electromagnetic effects. Nearby electromagnetic devices, such as a large ventilator motor,
elevator motor or other devices that consume large amounts of electricity may cause temporary
aberrations in the helicopter magnetic compass and interfere with other onboard navigational equipment.

206.  Basic layout. A basic heliport consists of a TLOF contained within a FATO. A safety area
surrounds the FATO. Table 2-1 shows how the standards for safety area width vary as a function of
heliport markings. The relationship of the TLOF to the FATO and the safety area is shown in Figure 2-2.
A FATO contains only one TLOF. Provide appropriate approach/departure airspace to allow safe
approaches to and departures from landing sites. To the extent feasible, align the preferred
approach/departure path with the predominant winds. See paragraph 210.

14
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Figure 2-35. Visual Glideslope Indicator Siting and Clearance Criteria: General Aviation
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OBSERVER-DISPATCH

OPINION This piece expresses the views of its author(s), separate from those of this publication.

Essay: City obligated to serve the interests of
Utica taxpayers in hospital project

Robert Palmieri Guest essayist
Published 12:11 p.m. ET March 22, 2022

Since the inception of the downtown medical campus project, the City of Utica has been a steadfast partner.

The city dedicated substantive resources in support of the project; including over $7 million of
sewer/infrastructure improvements, over $5 million in the reprogramming of its secured grant funding,
conveyance of city-owned property to Mohawk Valley Health System (MVHS) and reoccurring loss of
property taxes.

However, over the past several months, there have been several claims about the project that must be
addressed.

A recent article claiming the County needed to bond for a larger parking garage because the city “rescinded”
on a parking spot agreement for Kennedy Garage (Kennedy) is misleading. First and foremost, my
obligation is to serve the interests of Utica taxpayers. Kennedy is a deteriorating garage which needs at least
$13 million in repairs. To put this in perspective, a 1% property tax increase yields approximately $300,000
in revenue. This figure equates to a 43% tax increase for city residents.

As the city is experiencing transformational redevelopment, a private developer made a $1.5 million offer to
purchase Kennedy, which the city’s Urban Renewal Agency (URA) and Common Council approved. The $13
million of repairs, coupled with the $1.5 million purchase offer, yields a nearly $15 million benefit to Utica
taxpayers.

Development: Wynn Hospital parking garage to cost Oneida County an extra $10 million
Development: Kennedy parking garage the latest approved Utica project for Bowers Development

Kennedy is an important piece in the development of the new downtown hospital, and the developers have
repeatedly tried to meet with MVHS and the County to discuss the hospital’s parking needs. The developers
have publicly stated their willingness to construct additional levels of parking onto Kennedy to
accommodate the hospital. Unfortunately, MVHS and the County have refused to meet with the developer.

Furthermore, MVHS plans on leasing parking spaces in the city-owned Washington Street garage
(Washington), which is across the street from Kennedy. The city’s plan is to utilize resources it will save
from selling Kennedy and use it to fully repair Washington. If the city did not sell Kennedy; it would be an
unfair burden to Utica taxpayers to invest over $13 million to repair Kennedy and invest the necessary
resources to repair Washington.


https://www.uticaod.com/
https://www.uticaod.com/story/news/2022/02/10/utica-wynn-hospital-parking-garage-cost-10-million-more/6734175001/
https://www.uticaod.com/story/news/2022/02/10/utica-wynn-hospital-parking-garage-cost-10-million-more/6734175001/
https://www.uticaod.com/story/news/local/2021/09/10/uticas-kennedy-parking-garage-latest-project-bowers-development/5716842001/

How much financial burden should Utica taxpayers incur for what will be a regional asset? Furthermore,
why should Utica net a $15 million loss because MVHS and the County refuse to answer the phone?
Government should be efficient and strive to reduce its size, scope and costs as much as possible. It would
have been fiscally irresponsible to not sell Kennedy, and my Administration, along with the Common
Council, acted in the interest of Utica taxpayers.

Another misunderstood aspect of the medical campus project is the use of eminent domain of 411 Columbia
Street for the construction of a medical office building. In speaking with senior MVHS officials last year, I
encouraged them to secure all properties within the medical office building footprint through private
transactions; by making purchase offers that reflected the value of its overall development plans.

Unfortunately, this did not transpire and a private developer purchased 411 Columbia Street to construct a
medical office building with a group of local physicians. The Oneida County Industrial Development Agency
is now considering taking the property (that is scheduled to be privately developed into a medical office
building) through eminent domain, so a different private entity can construct its own medical office
building.

It is an improper overreach of government power to take property from one private developer and give it to
another for the same end use. Why should taxpayers bear the cost of eminent domain when the developer
who already owns the property plans on constructing a medical office building on the same site?

Development: Public hearing held for Wynn Hospital eminent domain issue in Utica. What's next

Some have tried to compare the city’s decision to pursue eminent domain of the former Northland Building
to this case; however, the facts and circumstances are completely different. The city owned (through tax
foreclosure) 80% of the Northland Building. By not fully owning the building, the city could not sell it and
was forced to spend a significant amount of money to maintain it. In order to successfully market the
building for economic development, the city had to take full ownership.

Should the city have continued to maintain a property it could never sell into perpetuity? How is that
fiscally responsible or generate economic development? By pursuing eminent domain, URA was able to
market the entire building and everyone had a fair opportunity to bid on it.

In light of the facts, the city’s position on eminent domain is clear and consistent.

As for the broader medical campus project, there are ample opportunities that can benefit everyone if the
respective parties are willing to communicate and work together. The city has been willing to work with all
parties for the betterment of our community. It is my hope other project stakeholders will do the same.

Robert Palmieri is the Mayor of Utica.


https://www.uticaod.com/story/news/2022/02/24/utica-hospital-eminent-domain-issue-public-hearing/6908123001/
https://www.uticaod.com/story/news/2022/02/24/utica-hospital-eminent-domain-issue-public-hearing/6908123001/

BOWERS

DEVELOPMENT, LLC

March 30, 2022

Oneida County Industrial Development Agency
Attn: Chairman

584 Phoenix Drive

Rome, New York 13441

RE:

Additional Comments Related to Eminent Domain
411 Columbia Street, City of Utica, New York

Dear Chairman:

Post review of some of the submitted public documentation related to this matter, I'd like to
specifically point out the following:

Letter from Michael Kelberman (Central Utica Building) dated March 1, 2022: In Mr.
Kelberman’s letter, he states that, “At the Public Hearing, CUB made clear that its MOB project is
real and ready to go.” However, at the conclusion of the letter (Financing Section), he states that
“CUB cannot solicit and evaluate funding commitments until it knows that it has a project to
finance — which will require the acquisition of the O’'Brien Parcel.” Based on the premise that his
project is “ready to go” and he has hired multiple consultants / contractors, one can only assume
that his last statement in the Financing Section is blatantly false and another fake argument to
help CUB and OCIDA in their mission to take the property by eminent domain.

Letter from Charles Cronin dated February 28, 2022: The inclusion of Mr. Cronin’s letter
should alarm the OCIDA. In our possession, we have an email from Mr. Bruce Smith (CUB’s
attorney) to members of CUB, which discusses the sale of the property to a real estate investment
trust (REIT) upon completion. Since Mr. Cronin’s firm helps facilitate the sale of completed
development projects to REITs, it would bode the question, has anyone on the OCIDA
researched if CUB’s intention is to sell the MOB immediately upon completion? OCIDA and the
County Executive will look pretty foolish to the entire community if CUB sells the property,

immediately after they take it by eminent domain action.

We will continue to outright reject OCIDA’s proposed use of eminent domain to take the property
located at 411 Columbia Street, including using every possible legal means available.

Sin

rely,

Bryan Bowers

Managing Member

Utica Med Building, LLC
Bowers Development, LLC

Page 1 of 1

Bowers Development, LLC ~ 6308 Fly Road, East Syracuse, NY 13057 ~ (315) 432-9400 ~ (315) 432-9405 fax



From: Jennifer Waters

To: Laura Cohen
Subject: Fwd: Eminent domain 411 Colombia St.
Date: Tuesday, March 29, 2022 6:41:04 PM

- Jennifer Waters via iPhone

From: Lily Werenczak <lilybrown0788@gmail.com>

Sent: Tuesday, March 29, 2022 6:23:36 PM

To: Shawna Papale <spapale@mvedge.org>; Info <info@mvedge.org>
Subject: Eminent domain 411 Colombia St.

To whom it concerns, I’m writing this to express that | do not support the OCIDA to pursue 411
Columbia St. via eminent domain proceedings. The opportunity for MVHS to obtain this property
fairly has come and gone. The promise of no burdens to the tax payers of Oneida County and Utica
is a promise that did not hold water from the beginning. The morality of the proceedings of this
project thus far have been questionable and moving ahead with eminent domain on such a property
is all the same. It’s immoral, unethical, and an overreach, especially utilizing taxpayer funds. A little
competition at MVHS may in fact drive overinflated prices down, and that’s nothing more than a
GREAT thing. The current state of affairs is already a monopoly situation that will drive costs
higher for our area. | absolutely disagree with eminent domain proceedings by OCIDA to attempt to
acquire 411 Columbia St.

Lily M. Werenczak

(315) 534-8097

CAUTION: This email originated from outside of the organization. Do not click links or open
attachments unless you recognize the sender and know the content is safe.


mailto:jwaters@mvedge.org
mailto:lcohen@mvedge.org

From:
To:

Shawna Papale
Paul Goldman; Jennifer Waters; Laura Cohen; Tim Fitzgerald; Mark Kaucher

Subject: Fwd: No eminent domain

Date:

Tuesday, March 29, 2022 9:40:30 PM

Shawna Papale
Sent from my iPhone

Begin forwarded message:

From: Richard Widdicombe <richard.widdicombe@gmail.com>
Date: March 29, 2022 at 9:39:10 PM EDT

To: Shawna Papal e <spapa e@mvedge.org>

Subject: No eminent domain

Shawna

There should be no eminent domain regarding the medical office building.
Oneida County tax payers have suffered enough
Richard.Widdicombe@gmail.com

Sent from Richard's iPhone

315-749-8528

CAUTION: Thisemail originated from outside of the organization. Do not click

links or open attachments unless you recognize the sender and know the content is
safe.


mailto:spapale@mvedge.org
mailto:PGoldman@goldmanpllc.com
mailto:jwaters@mvedge.org
mailto:lcohen@mvedge.org
mailto:tfitzgerald@mvedge.org
mailto:mkaucher@mvedge.org

From:
To:

Shawna Papale
Paul Goldman; Laura Cohen; Jennifer Waters; Tim Fitzgerald; Mark Kaucher

Subject: Fwd: Eminent domain of 411 Columbia Street

Date:

Wednesday, March 30, 2022 12:45:27 PM

Shawna Papale
Sent from my iPhone

Begin forwarded message:

From: Robert Lott <orwhat2014@gmail.com>
Date: March 30, 2022 at 12:42:41 PM EDT

To: Info <info@mvedge.org>

Subject: Eminent domain of 411 Columbia Street

Strongly against eminent domain government coercion theft of property at 411
Columbia Street for the new Hospital Boondoggle. This whole process has been
crammed down the throats of citizens at taxpayer expense. The taxpayer expense
should have been at the expense of the medical industry and not the public.
Typical government action of putting the cart before the horse. What's next that
they haven't already conspired to do that hasn't been yet exposed. It'sonly
obvious that the cost over-runs will continue because the government is ruining
the economy. What about the federal bailout of New Y ork and all the covid
money that was supposed to benefit the medical industry. All these hospitals
should have all the resources necessary to take care of the citizens.

Robert A.Lott

8044 Wood Road

Holland Patent, NY 13354

CAUTION: This email originated from outside of the organization. Do not click
links or open attachments unless you recognize the sender and know the content is
safe.


mailto:spapale@mvedge.org
mailto:PGoldman@goldmanpllc.com
mailto:lcohen@mvedge.org
mailto:jwaters@mvedge.org
mailto:tfitzgerald@mvedge.org
mailto:mkaucher@mvedge.org

From: Shawna Papale

To: Paul Goldman; Laura Cohen; Jennifer Waters; Tim Fitzgerald; Mark Kaucher
Subject: Fwd: Eminent Domain for new hospital

Date: Tuesday, March 29, 2022 7:57:03 PM

Shawna Papale

Sent from my iPhone

Begin forwarded message:

From: rrobtombud <rrobtombud@aol .com>
Date: March 29, 2022 at 7:52:47 PM EDT

To: Shawna Papal e <spapa e@mvedge.org>
Subject: Eminent Domain for new hospital

Dear Shawna,

| saw on FB that Brett Truet was urging folks to write about the eminent domain
and that the public comment period ends tomorrow.

| want to say that | whole heartedly encourage the use of eminent domain for the
new hospital and associated projects!

(I know he wanted us to say the opposite- too bad!)

| LOVE the new hospital and look forward to the rest of the corresponding
construction projects.

Keep on going!

Robert Sullivan

Utica

Sent from the all new AOL app for iOS
CAUTION: Thisemail originated from outside of the organization. Do not click

links or open attachments unless you recognize the sender and know the content is
safe.


mailto:spapale@mvedge.org
mailto:PGoldman@goldmanpllc.com
mailto:lcohen@mvedge.org
mailto:jwaters@mvedge.org
mailto:tfitzgerald@mvedge.org
mailto:mkaucher@mvedge.org
https://apps.apple.com/us/app/aol-news-email-weather-video/id646100661

Brett Truett » #NoHospitalDowntown
March 29 at 538 PM - &

e

lease take a minute and send a quick email, see below...

imply state you don’t support eminent domain, especially when
AVHS has hurt our tax base, and now wants to support rich doctors
‘om paying costs they can VERY EASILY afford!!

)ppose the OCIDA (aka Oneida County) in their eminent domain
ction to seize 411 Columbia Street. Let's not allow Oneida County to

se our tax dollars to fund a rich group of cardiologists!

ou must email Shawna Papale (hey use both addresses!) no later than
Aarch 30th, that's tomorrow!

papale@mvedge.org
fo@mvedge.org

his is YOUR public comment period and it ends on March 30th,
ymorrow!!

lease know, OCIDA is planning a public meeting to discuss this on
pril 7th. The more emails they receive in opposition, the better!

hese cardiologists might be fantastic doctors, but why make resident:
f a poor city/area make them richer?

lus allowing your government to use eminent domain to take

roperty from one private developer, only to give it to another private
eveloper, is FLAT OUT WRONG!!

hawna Papale is anxiously waiting to hear from you!
papale@mvedge.org

fo@mvedge.org

HANKS!

utica #ny #eminentdomain #wynn #hospital
P Topics #eminentdomain

D) 6 4 Comments 5 Share:



! #NoHospitalDowntown

Topics #eminentdomain

6 4 Comments 5 Shai

o5 Like (J) Comment &> Share

Top comments

Write a public comment... © O & &

Della Cummings

Those rich Cardiologist will not last long here when they
see Darlene runs things like a three ring circus g !! | had
an opportunity to speak to nurses recently. They are not

happy with a lot of things but can't say anything for fear
of dismissal. It's terrible!!

Y W

Like Reply Share 1d

; John Calhoun
| do not support eminent domain. Not in the least. It is

nothing but wholesale legalized thievery incubated in the
fever dream imaginations of crooks, hooligans, swindlers
and numbskulls who wear worn out Robert Hall suits.
OCIDA, in their lunatic zeal... See more

Like Reply Share 1d @

) Jack Tobin
Bernie Romano Clark?

Like Reply Share 1d

h Della Cummings
| sent an Email

Like Reply Share 1d
ite a comment...
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